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SMIGA 

jaRJSTOUDALIS; 

''THESf«^-L ^ 

Ei^fam oprirnd ab ItaHdi voce fedeV 6<Se> 

z. F#Mi 4 1 . M^Sv. G^rinaBkiim Tcf nicoiih 

cinni i^(^CnHc(focitur. ItaeoinDn.SaiiT,0^j7r» , 

pt App«UatiMA GtfttUliicat * 

oHginemtraditCJ.66xhortiiiisi4Tr4^#^<Srp.g09. ik *' ^ 

Mdta,inquicns,jam!lcculanifit,0cip(briunpro^ i» ^ 
annalium mcmorjanuxcedunft cum Gennanomm |i . 


¥oiuSpt^ atfociflimA bcUiSt fivc ex libidlkie pt 


^irop^aadi fmpemyi 

IIMSctlfitMeiUigati)illis4:jac acreiiio t X eo qnoa ex publico coll^pe» 


lMi4 fiftdfuandotmnefTcntpam, aiiem^ exfubditMumopalentio- % ‘ 

aSms contrahere coa^,u(uras polltcidtiJi quJB^GonvenetaBt»a<lonc» 
minoris loco agros &latifradia(uaobtii^^ A^e progreflii tem- m4P 

fac» nyg i y magiique exhauftii cum (brtenr It oluras praBftare hlud fp * a 

Wieiaili^»igf%norMlo<>o<]fetukrym,mfaMhiniflM g mv \n>v> 

Al^|tifhinG imooois^origoyquo fra^ oiim hodlequc ▼emacidiiifigvil' ^ ** ;> 

fCyMW ai^Haimifc A^DiwabEybeA 4 h^*>|br«iiaMCr; 9 .§rS»' - ^ 

/-/t i.C VkAV U , 


-'U»’ r. 




•«« 1 « 


» Ano(hua^quoli«udo(^pomtur|p1eii9^ddrjlwm'iCbi«^ 
lHk/omiie, Ic 5tX/ quod prilcUG^hnans fignificabi 


lignificabat poflelllonem ; ubi tMfii 
lE laffidlbt iB^tak re omnituadoitiy IcaoaiofdbIdibBsucVa&llusin idar. 
ft Mp ^jue fltp olfe f RoiKmh a^ B Uim yie r & f^d&|'4idiBquateAraa^ 
0raUtMgQJifiden*n ^ mfh«dffnTt 

^c^^^i<ae^eDdiaiatdde9wVidali«iplaiihn^«.(ed^ • 


jlj ^ 



T ^ ’ Jem;ariop(reabanc/&ob(/ vocabulo kocdenoti|(^e vii^ujtarem,^d 
^ icrfjti''^>tabomnib4sqaAUtai^biu&oncribus»tf^|^ 

V JL ,. i, y •■■ ■. 

HmdM ifMs ^ 

nmtnt an- iim danti fidelis ac officioruslit,primkus neque Naturali^ncaucGentuai» 
ti^miffirnm •- neque 

n^iMT? a mundi primordiis, nunxano gepe^e^auf^ rique in^fta ingruente» i 

c^lis ^iqKuminjpiii»;^l<Has i^CCue^^ '' ' - •-- 

i <^id&tuti4 Uxte 




. - 






. V ^ ' ab eo quod juris cft naturalis p^o^4di(qemdndum,quod dc Grotius 

\,Xl . ' ** *• S* 4no»etrfiW<%fA%^ 


i 


n»* 


rMthfu n«- jp^Mi|.rQlAi9n!im fOi4H(tB<»i^P^^<^ uui^ 


ifitrit <f pt|IdolkaM^lQipfipu*l^*cYi(i4miUtarU;IX)minoconceden6^ 

GermMnic^ ccirij^afibnsflmw«tiprmy«Am*i>!ifi4fr1ipr,,^ 

ar^Mcr f ‘ dcfiiendertffS ruccftdani^.b^Uj^iX^ $Mi<^ 

^raipr46c^b)<Mp;^ii«r»^9<!iptoj)trj|^Md9jiib|^i*i^^^ 
pd GjiM^<^d<< y iai < w»d4 u 4» &i tWfi g »ba»^p»^i4uajugib<i ^^ 
dubtircibiiE. Fuluil ik* A.-*’ r:#d!mx 


X.D3 


Jm ftudM$ „ ,cE;.t . V*,- ' ^ 9spt«*- ^ Tk.T V^ . »i*iVna>laTon=i 

H ftUtrihi^ ,, tufiiAoiittgqlMtaia^ 

Ctntitm rt^ oo|mqui^>]m'Cicittaam:attdi6f;iod 



ttptitm ntn diiigjjtqiippc Gcnteaapn -qpd intw r mxocoogdiiatCyditda Mn» 

A jm Gem-^ adeo^ fi»batdintttc»ijgiff< ^ Statuum&cgtiirC cnoar»» ^ 

ti»m prpfrie Jus Gentium cflfc.Con£ Dn. PradCP^llM^^ Fmdsk,y Rachel /irtraxWI» 

<■» t . 'rT ihA<:>^h<\A ■ 

Th. W : nnqbo#.*' ) 

f<9n Sicut Tcttcbi^dk AUodity^a unb^tfcryabmvkemdi^^ 

€lb/Ct9n «* «dajD-JusinfeudalcdcAUodiiilerSe^^U^ 
f ontrf dS)t / tur; nec waiMireffofcs ^nt^SrbmdiAiiv^ofiim 


^iJi- 


1 A* 




Th 


M 
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P , .•" Thr ^Vn* - ^ !»leF>i;^7 ^ ^ 

'ne''‘ yo8 feodale non pr«ci$^ confVettKfinarmniy nec /nipram ) ^*** fkMiUU 
«tfoque mixtum tft: negari etenim non p6teiVy> Imperatorum Con/Hto^' ** c$ftjvttth> 

• ti^es inibi contenutt icgum fcriptUrarOm vim haberem Conring. 

dtOrig. Jmt. Gtrm. confVetudines tamehLongobanlomni , tan^mpo-T^^M mix» 
Mres dcplurespneponderant. WrrdlicetexprefsS&pviblicalanifHone 
ha.Confvctudincs nunipxam in imperio fint ^mulgatae & approbatae y ' c 

rfhUo tamenminns impbctta conmtnatio & approbatio cernitur y. duni 
ia^Recdfibas 'Imperir ad Jux Feudale .provocatur , vei idem ut receptum f*>*^*^ *» 
adftegalfnrr «pi. 4 rmnn 9 i^ 4 fi Ht. ihi X W(rt ^•*’****^? 

' Sim'^ teiminx Lomgobm^onim in Reoes« ^ ^ 
fibuslmperii occnrrum ile AhH 9 j /57, 5. .uhl) nOC^bfttl .* 

ffltKI IC.*^ -D»r d Rhe* in fm:>Fe$id. p. id.fifq^ 

Inde edam cft, quod in imperio Gdmanico allegans ConivetuoineraFeu* ‘ 

idem « Jure conniiiim fcudal| f^pro^ fe habeat fundatam imentioneray 
adeoque negatni caamobtimit ottud probandi-incnmbati £on£enIjOcaw* * 

,<{„•' .-i/» ..k '■ 

I»- , ^ - r 

Cayl(iiibiaBraaMiinnia> ipaJ 7 ar. 4 rAli«ui.PSti.i.Fni,^y Oftum '■ 

UKipjunty nOto^a^em attroritateffl cura prioribus textibus Ordinariis 
kibercH' con« Finckelch. Di^, l. Centr, tS»- de- Cu|acium ' ftatuere 
haud dubitannis . hdnm qotdem adi > capitia ^ ordinati ^hiddado* / <*d4w pii^ 
acm , non v* ejusdem clari alitOgaddhem Locam. 

Dfe ditifione Libb. Feudaiium i Cujado fada TideB*ieraalJlritff#dr/M Z^***^. ^ 

ffwiiadMrp.im.-8. Addi autempoflunt ex dintbsmMerecutirde Prato 
tetecbiovacoUe^ottrBononieDfr(quamtantopcre expetuoe eruditi dft 
unicuniH quod quidem faeKdiefbp«ceft,MSc.£xempluixfiotfiiblioth«« 
dl it fervate gloriatur D; Mauridus in Fefirien.^fnm fmitCeMtTey,dujt 
dT9.)<aijacianisilli s '»ei ttwm rdwarta hujuanoda capita plura quam decctDt 
hadenus incognita y quc Cujacias non videiat. dDrMauxit. 

D^U^ted- . r -?ii, : -.i-V" 

' c.l -o-.-.r ^ . ‘ ‘ ^ Jm rradtfr 

jiu cofl^ime fetiiale reperhi^tvlr quoque* iuTriipd%^df^'d a<rgui Cf 
iofabilia Jdra leudalia, S^ericiim puta ArSaxonicumiqme continentur in sejcntm/m 

' ’Ea"1ttitl'ftetb«ni ia dtrmirttil , . . ^ 

‘ A I . fM y . 




V » 




■4— I' 


. t "> ■ 


•V- 


fa feadide cottfluuic IfOngobacdicnmi 6b aototitatiem Vitirionttc ■ 
I Saxonis dcFaladni, in Geraunal feri oStiaucfe. Duplex igitac 
'*^‘l*¥* ' ^ iapraeTciitiarumJusFeudaleGenaanuetunumcoinmunetLoi^obaTdpc 
^ * ' cum fc. Speciale akerum, quale r. g. Saxoaicum ^Svcvicumt Coofe<? 

JmGviU ■ Th. X. ' ‘ 

" JusCtvEe R,omanum-|OOtxununiter nunc in Germixtiiai feci^mna^ 
tr 0 Vtrfit defidencibus conlvetudintbutfeudalibiu earumque rattontbue, mericoilji 

femdsUfm^ dectfiones quadftionuni ftudalhtm pdrfigkur. 6 c ^onAetudiflcfi 

4^UsMMdM ? fcudales ad dectfionem cauGnum noii''feudalium rcAi allegari poflupcli 
' , . mGaljqiudcontrapiscoffiiBuoe ioiisreceptumntifladrecomgat. Ek^ 

vf- go Jus Feudale in. alHs non Nodalibus caiw allegatur quatemu racionfi' 
civtrjs $m pjQ|,aJ^acna«raU«quitatciuutnr, Locamer*fii^#/iii 4 dbV,-* 

f^d4Ut». f : Th. XI.1 

/^gumentora l contrario lojfo in J^ftodaUfin«!l!Ii!niin,'fti|^ 
.VMfFMT Vafalfut4snettirDonuiium}UTareinbeUo juflo*i.i%«dL 7 .dc 23 < ergo i» 

■. - inju(lonontenettir.2.Valailus>quimpollenioncfeiuliel{Tprivaturfeii(^ 

f (iinve(Hturamintraannuni&<iiemnonpS^erit.t.F««i.Z2.pna.Fr»/5p 
5. p'<fare4* £tg<^ pdllclfioper alium fit occupata, etianw intra deb^ 
tunitempu$invcftkurainnonpetierie,prhrandusieudonon eft, Qik)- 
modo ulterius deAdente juris fendalis decifione i radis caufis ad Acudd 
argumcntariAceatvid,Da,Strur./»Oi^tr.AMM^«ic«gk^p, / 

^ Th. XU. - ' 

' Elegans eft quaeffio , (i alia fit conlrenidb rel jus in promdl^ i 
ht 44 titr§- eurii Domini fica> alia ipfitiscnruEdoniinicx i alia'inlocoubicdBttaid 
ver/Su ftm- «ft initus 4 alia'demumiibiresfcudalisextat/ni)asrodiusfitoblerrandti 
ddlikm ^«4 Diltinguunc DcL communiter: an direrfieas junsoccurrat in is 
jmrit mrarnremfBudaleixiyaarerdiitiis quaecontra^um ut contradum» e.^ 

«iutddi , (olennicates comraftus, concernunt: Pridre cafii attendenda eft patrici^ 

latis coafiretudo lod ubi resAta: Poftetioh caluobierrahir jus lod,.quiii 
. contra£his eft ioitu$,iicct utroque cafii in Curii Donuniakud obdoeatl. 

' . nKi fpedalitcr ftanitum introdnAum/ idem jus, in omnibus ieudis, vel 

tel edam contradibus Aeudalibus , quod in Curii Domitii^leTvatnr , at- 
' tendendum efle. 'viA,T^.Strnv»^t-J>ir, Fn$d,c/e,apbfr^t%T fd>lii^ 





^ m 9 m 

-Th. XIII. ■ 

* F«iuklm|>€ruJiaiiw|orahodi«^iur€F45Tj4^c()ixwmiuj»OftC«nie*% 

l^ln cbadkionem rerum ^odialium redada «ffe, temeraria quorun<lam ^ ^ 

ftmcniiaeft, <)ufem eleganter, tra^tDn. si>Btyh<ait 9 EieQ.Jftr, ftttd.c.7, 
%,^:p,np»\wt\xidtEtMdutmptrifC,x,n*Z. Laudanda moderata /ea- ^ jmrt ftm» 
«tiKia Domini iRhez,qui,licet Fendomm Regalium momenta pleraque » * 

|ora A:*|aperioritatis terxitorialis,aliasq; pnerogativaSir non um ex jure 
■Ibidaltcommmui qoamidu dqimperu ConftiCDtionibiis aeftimari tradat , 
^nferenditainen dcrecipknditi^ ac fatalia, amittendi quoque modos 
^alia ifide repetenda atque aeftKmmxdacfl^ooodiffitct|urinOaMMr.«il ^ - 

^ _ Th.XIV. . *^'T’T 

• ' » Alt jdra ftnda(ia provincialia , r, g. Saxonica> etiafituifcti£s,qaat 
fitincipb V. Saxonhe ab Imperio habent, applicMda,- ex iisveeoncro- ^ 
*^rluef»bott«d^idendz^lui]dineicgansd^puhtioeft. Parem. quae- 
ifehcrtt Aadavit Coieras /n Difftrti dt jur, /mp» Gtrwum. Seli, 63. dc fifrdittrmm 

Funda- 

isentadetidendiinhatanhi&qiu^onepofujtGrotiiisdr^t A. F, /. 2. ppyum 
'di4.§. iLcfiJ. BrevitwhxcqUirfHofiecxpedktW^ (idkamus«in • 

'berxndFite b>j^no,^T jfis commune CivtledcFeudale etiam inter Status ^ 

''recepta^fi controverfia quaedam ieudalis inter Principem Saxoniae aliumve ^ ^ , . 

y tfa ncum alterius D^raus incidat , ittam non deodendam juxta Saxe- 
is, ftd cbnmbinb juris feudal^ iancim; Extraneum enim hauddubi^ 
'Aoftibihgunt idfi^iusFxincipis ftatuca,nec contra ipfum principem Saxo- ** 
'^^aHc^iri^ itanto ^onkaftacutapnfluAt, cum purutriusque coo- 
'ihrodera^taiento habea Quod A inter «pios Principe* Saxoniie v 

'|oncroverlk feudahs agitebr^uln dr A Princeps Saxoniat cum fiio liii^- 
'i!to YalaHo litigium feudale habeat t id ex jure provincioit Saxonko 
' dipedi^diun cr^ideHiRyoill coolireludine contrarium fuerit receptum* 
jSnfcr etiamInmc quati^DOcm tnoTcmcmlitecomdlr 
^k^.dirAiQ*fc$* ••■-t'— f - ' *'-i» * ‘ . 

■ V XV* ■' rmm 

GcnwlciKttqnoad V^£dhim.coi^cmenddKiuficmieimpcocer- ” ; 

,SWO pothu dominium utile^qi^ whis^duSyCQrdfjtttkui:: ilfimhidus f*^***^ . 
gn^b i ^ w fi pn ra i: ^ffjy ^ 
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C4Mm mJU- 


Rum genus Kuaicon{btuentcs,iutDn.M4urkius.#«ogaotut adliuc dtiHt> 
guere inter ufiunfradum feudalem & perTonalcm C eUo^tm» lidle 
vel queii domiftium rici.feuili genus conftitui, pateicM etiam ex tc^V 
«.FrifdL8.§.rMi<«/r«i,ubi\raiaIkshancinre per^cjiciim re^ iar^ 
ftiti habee potcftatem., ur cam tanquam dominus i quolibet 
fibi quafi vindicare poiHc i ergo fi non dire<aa.utiliitaiwtin 
tali Yalallo tribuitur* NudtK vcco uiitfrudhiarius icrvi(!iuei»59p4i$4Cf 

non potefi L t.ff, fMfmfr,fe£M, Injure quidemfendoli. 2^0 

fn, feudum quoqucufumfhichim ofletefiacur Jeudilbi :;€bd:in^A9tt .W 
lerendum* fcudigenus blc determioasit idque pnecisc uiumfiu^hMa 
(ed potius dominium otilcyquod Valailus infinido 
contincK etiam id quod minof cftiuTum&udbm videlicet, vide D. Eymui 
£UO,fmri$ io.§*7. }uf limini dcj/^alli fi jun- 

gantur, plenam in re pocclUtem £ ip^^ domnum cpqmiecpm qb^ 
nmti alias Donuni diredum dominum d^afiilli utiicdig4acifl^iiu jag^ 


fT dum momtum,miomplcaxa dominia fimt*. Diibitari tamen adhucpol^ 

* dcfiniepdoieudum, genuvadequatum dominium fit }. cum fc^ 
4^^ n4aS4* ^ tantam in jure in re , led & obligationibus , pu^ ptzl^- 
onibus perfonalibus , mutua invicem fidelitate dc4cri^tts>exhibend^, 
videatur s quodinnuic Dn. abEyben m EUB.iur.f 4 / 1 d* r*2.§«3. 

L,*Ta^ tr rommodiiix contraAumfgiidi gennserprimgr^ 

M«ir 0 4 $• adeamfisrmam qua mutuum, pignus dc alia itidem exjuribus in te 
guturttm um conflata entia juridica foleant, Add. hic Fac^, C/utroy. Ftud^f^» 
£trvtt $4 PorroidemDn.abiyben,#*3,S.> deggmcriu4i^ 

f 9 r$sf» *pjtrt 4 j uut/m iat 4 grMtts% /ft. ^u ibmftu tttnwHuttfruU^n» 

0 ttftmdum^JuntdM 0 jur 4 '%/^r 4 i^ 4 prittMf,pr 0 firm 4 tit 4 ^tdir 4 Bum^ 

minum t ^ miU fm ^ufi/Umimumt JH^ds im tri yhmfi^fnlU 
-iiuj ; (S du» jura ud rtmf. /kUgntimt/s fudrum muA^VnfnUm S/nituf^ 
uUerJ b $4 iUi ndfid/m (f fdii tjficUpr^umdf^^/iddru^Um» E/udum er£u 
' pprnrnddimfiimeM^tlc/tut U^ Um u m, .h, 0 ^^ id 41/41^ -rtfidH^ 

nium effufaUum fimul,(f mittmpl/numfiutjutfitm /{ ^4juuk4ff<f i 0 i 

tW xvw,v < .. nv i 

4^01 Jn iubf^dio^4^h’tah 'dtitt ^[on^ W r“& 

rm^tmmr» - ' ’ lincn- 
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dirile^fjdeflfcA 

f«entKlishircefeadii ^cl lob^nHiii id4iR^iii^eef ufa^M!nll4 
^riticihLogicfe <laiinirg«n«(tt^imma'<8ifub«iw^ 4ifem noft -eaA»- 
cikn dirc^his Domimfi&: Valailvis, <|uo«[u«D(>roii^ medlli 

tus r. fuperior « 6c immediatus Rirtanralorfimd fic Dn. ab Eybcn,£Mk 

«»;<. r. i ' -V Xh. X^Vlfr-'^ 

**'*-’“ 'Palatii dominiutt utile ciHtnatur pinguitu 0c'pfenittr dooitld ^ 

^redhddotnin&o : Diredhirtenim&lritadvUedothiuiumctira ipccci^^ **^**^^ 
fidadonisdb TnipfisqUbtpj^Vafallfc-dolitlhionPuiflttUteiupihcJbiot 
Ptenius b^dlti*flis ftudis’e(tlfttfdbmlijwt8itariuirt, foemii 
icura ,biA^nie 6 t tuiHcum'v EcdefiaiHcam<|«antfci^Uc, r*g |Foldctti^ 

C^ufbffiO &^n:irin^dc^firi fi^iariwbieuerOofbiwirw 
/ uon <9ebM / m^nntR^ unb ivdbtk&f^iSelc^tfC^t^ D^ni 

».v. ,^^ ifi, k».m !P- 1! fc-Mi .L_. 

Ftudi CHm 

iMm C0tfm 

.. f . jr. ^ W- 

tfleadjedidam qualitatem rcli|qi^rum coiuraduum dc conventionum, mifmtms^m 
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W’ >ao?miWW“ w. 

r. 

#* i.iR4«pHP<*^i»(f xfnii minti 

_ j ex mof tfJtHtuUt 

% VlMc n ^iJ(eudil^pim, ^u<jpCt/cu4um,m ^«aaa naM* 

«Htk-tw V'i44 

m\» • . »4a»> ' m\ • Snettffa 

•| ‘j [ii diirf wi)ii^ intrtm 

•• B ilpp. 


< ■ 


iit^lilloteip^rt.acgcttCiilUfDi^ 
lut^dc» tMflika jtjfljii &d idyaub tospoubu% fcjafW 4c Cuccf^i^^uj^ 
cfib, valdi psobabilo eft,-Ciu5cruv. 

^..r . : - rro«i U*,\ >: l ofi| ; 

-Utti ik cH .': ^«a.^-x3Fihi XXI« •?.• - .7 ';• :/ .-rA'— u . 

g Piindpftf^cfidKct potAttm 

bos Germanis i tempore Otttvbiia ^tiiSmum acquifiverunt. Nec a<Ui 
«•<U(guioponethokmpetaiore$sipne»,qpiEpif(;opi^ 

%mUJ^ ^Mtimrjiira jurriCQm ipdul^e non debusriQjb 

< ti wt itfflfK Mtt»* qwtjEogltft^^cpnfetui jcppn., iffiic^gli 
Jtop^aoribui»!8wptMiiWb€obujfcpptpr^, cou^^ 

«4f9.* ' ’ T, . . . . . r . 



|lFfl^^i|iti^<.{KQ^i»<]Qe’jeiuqii,.CQj»f^^ abjmpccaconbg) 

Epifcopipotei; ^ < ^lhi)teaK jM^^ 

ticerac. Aft cum tempore Henriul^ ju^vc/HencL quoad annulum OC 
^cidui^Popcifidt^KoinanffMmimedWValiaplan^ImMru &cte$ ci^ 
cot^waded^JbMibid^^pb^a^vetcftm 
" tlattW9tatiUtiiut,D,LfpcktTtaJ>d/i:de/0/^er^^ 

' ■', xXD*' ® ' '■• * ^ ^ 

/^on‘«i^u^iiri^^ INiktunbdlniii^^ 



* Pbrro Mpdilor If 

' &'aUbdiall iinmed^ Impdrii- bona Cdc^ibtn' 6ea 

. conceffi^ idqob^tdhmr Sb^iu dbit^a/. Hk,’ 1 , t, 4* tnm ^ 

. kbtr^ MC MlU^tikiMhniitrii0l iitiwteJiiitgfrigtl^ 

j,4„tnftndslmfmifmrumtliimJ6^fJti»wi^pm d$inU4tUp*r 

fSt^k S m M niXMimm m^JS4r*99m ^ 

^ ipiilpIirMiwribA m $ 9iftfmmm‘§9t %A$fhdkl i|ii>W!<ft 


V 




WK nJ9l^ 

00iUR^4km e^«nniN^ JmrdRtg^s^fr^fft^tn Aj' 

j^o»iimtMii<ia«nBge^ton'd^nrtateiAi aottiiMn^ cuhvs 

idiquod cvni umvti^difcrficcariyurt al»toip***tore>> «i» '*<JW 

wcognorcente , in f«adnm dm, fti fiifficer* po/Q^tati cfusmodi^ 

^rom riw\ (iibUinitetritoni ^vMitgali digiUt< ^ i n a llod rt yn ^cc»piffii 
fell>d>ef«kiitcxMniia!erodl^Qf^.A^M/i^.<?^»^^ 

teperi»quinonSKci<^6#e<ben/fel©9fnt^umb4«jiH<^«4^ rJ.V«^ 

ltnis^«<rt/tdem«tumfua 5 iC<^tatortWald«cc^ antequam • *«.-*^var - 
ittHafli^i^i^ncip^ ia fwdaIeo^ecpgiu>fccteturw L-1 

Blliatiwjjiiacffottthpdicyeialapfri^ '' 'L ' « 

iBf ac Dynaftiie (bpetftites quae allodiaU jufcy nd ca ^ ^poimr- i* * 
4eaatur,ficutidii^eteftaiiturMyleriVSw»*^**»^^**4^^***^ " , • 

Mi xl.^.^ii». 947 . q«m dciotum Samtadaifiir^^ 

jfyij ^ ciria aUpdiaietnefeltiadii PW»4« -O*^ Ad<y* W» ■# 

il6ptljQiMnq»olMm^C9i»itatun^,.$aFyvw^^ ' 

«3lC«« Imperialia.q^pi^dwi^ ^isfl^f^^Mflfe.a^ * 

ItriaolyquainLinmjeu* AdditipaHijufiu^ii^^ sd,L^ #.7« # ^ 

jL rigu>e»ianfidi 6 »iamdii<wiiwnbnva^ . Comifes qupquf d« 9 a\^ai(^jdl 
€2 1 U- - ;^An- «Imc renilit J. »V 


^Vi nggn Cnmitatu^ fiium ‘iure.allodti poffidcrc« pbft aups retvjit •>** *r ifc^. 

*GemmiiigijusipudBcrofd.»ff7it/Pr<fl^w.P^*^ 

^*^^*‘* * — ** ' ~^t « t ■ ,.f - ^ — «ta. )P. Andl^b aA 


■'f* 

r4> ■ 

Vff^ w«^w. 57'4»<ir»w.n..*».-— . »-^ -r t^T^.TT- * 

' j&uputvm,dobitan<^n« cauian noba mimit d^qma F«rdia^(u - \ 

^,quQCdn>e»a»«HohcniM4r*w^^ ‘ .< 


% ^ 


99 tn:ym 

«ntrffiibdre nuitcop^V^icAMTii^ 

ir. T^r TSt* Comiianim % 

Ackmk «ftriAlmntftu^dkmalk)idnl«^ 

ftnncbergkutWi4 

ifidedi^bieascvpijScait^hazioiJ^ 


iifU.fim Ftdif, 0i €i9b.i. Ut» 6» iWitx&Upmbef^fem DynaAum*^^ 
aMo<u>i«klN 


VijHnQi» f. 


«0e in4^»Wi^Kft«ixilh)ftbu«^^/^)«tttaMtumtOT«njoUi9| 
Ibb Dri. Sffyck. prae^^tt>^lluptcii^ln^ ^Dt^0^M0k 


-i. >tii 


"imer ,H 'RerinerfperflctlK^ 7mc¥feu({tff^o^f4#‘^ 

'' fT9pr$m Sitti chiin 


. ^«•«>* o* «i» 


•Tii* 'XXHIt’ **•' ■ '' ‘ 


•mprn 

mtriio 


vmitr, 



ut y'tatur¥hlahtr Irrimir 

^ 3^ lAjiTim^nkti^ AY)y<|Bkl«Al 

ui^ain Wh Bf ttl rfiiyri^wia^v hai^rfMabbBttttbiB 


VtiUffmm^ -7.> .►A.»»!» .i.««T J^J^:^|y|:f|Jj^Jy"!^ / «jfnvu4^o^.4fViilSl 

f$md$ 


‘Verta'fc6mirBT^, <B|us catifi^ ^ *kcquinrtM!r']^Hfw^ ' IW 

CajBS i‘ft''i^ ttbiSfortb &t 'i^o^ 

*ka6'w.‘''|^dobld 



lfc^^'He€l>6intnti/ntc^aftlW^ ■ ^ 


^ , iKi: «Sir 

X X V»’ '* i*t T ^ 

-^reudam^ii^Wi folef-lti karrcfditarhim & est pa^o & proTi({entil Di^i»ffi§ 
licet lio }ur-d nullibi expreflis verbis regatur) reta> -^e«i^* in <•<- 

i^dh ihibiWhtmetUFySPmtrilo^Jotendf graril in prari fervatur vid;^Dii. reditnrtmm 
ykitifir*1)9ti Feudunieirplido& providentis dicitur id in <Juo exffsdn 

Ib^dit^ fure ac more in feudii ordinarie pi^lCTipta: vei, ubi (uccedinir ^ pr»vidttt» 
dt^fl^ ptiim acquirenti^, jS: providenti^ piris firadalls-: Hereditarium tUre etnit-^ 
MhtrS^ in^^^fiio fit.fnre heredftwd^nondrprovidentia furis feudaturied fieturim ju» 
ditfbVht^ratmisdilpofitj^^ -^(^od-tamen /eudum iterum ve) ( i,]) re/irnie/s. 
iI^heredirarium*quodfer^1Saturatnallodii lapit, ac dilponi de eo ut 
tU6di<$poreft. (^<)mix;^haercditarrom,quod fubdividitur,(a)ubi mafodi 
cum foemiois pariter, ( /3} ubi fbeminae, demum delicientibus malculit, ad- 
mittuntur, (y) ubi luccedicur eo' mOdo^ ut&&a delimdi debeant prxlhri, 
.cn^delWoereVct impugnare fuccefibfifcudali iM fit* Vid. Koric* 
adJtt.ytdHuukskk, Di/f, o* C$ntr, <y;y*m •>. Piures modi hereditarii ^ 
ex jart|dk>diali contra firadOrum naturam ordinarii receptam, per padn‘ « 

inter contrahentes tntrodud poifimt, Vid* Dn* i Rheznd i. JFntd. g.p, 

Afepqi|e qu4^od»'finidiim in Vafidiun fittranslatum,litene invefiitni^ 
fttninJtiefiabaticun:K;]Si verd habheeroeinvefUtu^^ quoad idem finidum 
Alccepanteiintet fisfint, prionbus,qnibus prteoftus datum ficudum dedn* 
mtutvmapvrquam pofierigtfibusfideshabetur. In dubio feodumpouua 
te^^&prowideniia^quamhacreditarhBnefieprarfiHiutar. Idquoquc 
•Mbi itotandeBC^. padain non iplam fendi naturam nec uUum ioteredt ; 

•enuni congeradm/raJere edam absque confenfii IX)iniaiiiaidi; Ji)ni 
8tru«.<7^/bra:^d;3^ a.^,9U^tlegaaahac de re HelponluxnScabinataa 
HaUenlb allqgati--!f r. • '' ..n 

A aiiiu: ._Tb. XXVI# ’ . • * ‘ ’ j, '■ ’ J 

■“ -Ndn omnia immediati bona feudalia Jnipeni , Ibiir fimda ex pa^ mniM 


^prtklMtiitiS, ntC ofiSnia fiint feuda haeTeditariat Plurimi quidem Peni ftndx 


:#uQ. 

’ a4|v«> 

•>•1) 



mta pub prolata tudOr 
^qui^tls pub)kx'cattsdfplttrinfn didoneiSvccorum Reginae iiiPadficaa R0 

iMifOOfiiabnigeBfi.fiib fegefiduciar^ lWb,utfi^tis in /a^?NNMJ>#»iPnrib dtatis» 
JhPHi iegifi*, ^'perpecua^Aelahnediata Imbrii • fiiuda toncefin lunn 
^iridtbjl^iiilTillia Iliid uniitfftmto jsnwAiitid ^g^ 


.V 




• V.tk %■ 


in ptrf ttUMm fr§ hdndit^i* ftni$ hnhtM^ reAicofl^ 
Dn« Spreng<r»in Pnifh f. 2i,p, 2I4* AAfiiiae quoqu»Arc& 

duceS)Duc«sBurgundix&alianitaiprpvi|idjirum B«lgicaruii|t it^Lo^ 
ch«riQgi« Duces, provincias fuas pro fiuidis hacfcditariitvetiditare 4 plefi|i^ 
autor nobis eft Fauft ab Aichafienburg W#t/£r 4 >' : (X^r«. Ordl^io»p,fl^^ 
Alia exempla fcudocum Imperii haeredicariomm reperiuntur aptui 
laodum a Valle V»L ). tfnU^u ■■ Qu^vefAconditionithana) 

,9*^ e V.. diuriafeudallnt, id itidem exliterisiniKf0^arumd^iK>lccAduav 

* . tamen omnialmperii beneficia haereditariarunt^ led pleraque «xaa^4( 

. ' providemia legis transferunt { quA Seculares El^oratus rererendo% 
ej^e,ex>iirM Bnia fim^Uone & aUu^e fiuis ItquidA appares. v»d 4 )nJt|i^ 
dfJriU. A m.c.}.^X 9. .. ,1 / j T* 'UJ» 

Th. xxvn. \ ^ ^ 

. •' Feada conummiteir diridantur in Regalm/ 6t n<nf’»!Rega{& ^ 
. ^5. Fenda Regalia declarantur indivifibilia, quod cameir in Gttk 

oyu^iujQQbivisiervatur* EtmOrMnMf,CMmrr.F',utit.y» Ii^endof 
imice fU>4reIervat£K»Hattm judicandi de feudts fo^oribua & Regalibiu^ 
dc minoribus fitcuhaie judicandiatiaa. Camerae rd^» ^mcrgpp^ 
abe rqpiKafeida fint^l^c intitreft) InterFcndiffas hondnnmm hic dcid 
aon^u Commode regalis dignitas dilpelayidetur in eamquae pericli 
aolis, dc eam quae realis eft* Perlbnalis dignitas legaiir ex communi 
nfu lo^endi folec eire,Ji quis Imperatorn, Ri^ , Princqiiai Comitis,v 4 
aUum pardem dc coiifbnunx dnilum gefiet. ratione saulti iega$ 
dignitate perfonali fime conlpieoi, qui naocontinuAdedigoicateRcgiaft 
tali -gloriari poflunt* Sic multifit Principes dcGOmitesoralaresq» 
/v nec Principatum nec Comitatum, adeo^e nec Regalem digiiitctcps rOt 

‘ obtinent, dc vice versi, multi pbUeilores Ducatus aut Comicatory 
gg^bece cined Sucfknt^iiml .oW ©tafffcfiaffl / fime », qui non finuJI 
XX^ » > PucesaUcComites { adeq^e omnia quae icpiel rei) Ducatui & Comito^ 

f . accomnK>daufiu)ili (Vimlp/Q.qui^ fcudb, nontamfen dtulumjl^qsi^ 

-« tvx ,%t\ (k)xniti$,eoniequancurVia,iRqlej^th..^ir«<^M,c40riLi,A9ij^ 
i» K»« - 4i^r. Jnr. JPimd, 4 <. 8 . a. JDu 2iegler,.4ir 

littr,tkJFtMd,'^/mp, f , 3* §,#, le^Civitaees {juperiitanquainCocpi^ 
ip-deltimuiuur.digi^ateKegabPeHoiuji,Frinc^ifiU,CoimtunH.a 
^ . aMftd^mtatc Regali reafii. (pro pare d^ruperi^ritctpMr^lim 

4 i yi mn a difwy i| > hii> Aii ii W 




S 


. fcvc 


y»i A)^.»^. 

tPFT tinij^rcmDuicatus, ^^nnapaeus, Coinita* 

' Imp<fiipoafaab<rent Regale temto* 

lj »n^ cowpem termorio ?ti^;fti., <iuod^M9 

T^ ^nlff ryn yi^intQr Comltcv 4 Prindpibw X» Coiwuubui lubintcudati , 
r^^itammnoi^nudi Lan<ilk^3c fubditi. (l,) 

R^aJ^ fy^tptytim vel illud ^cipotcft * cw umcxuin eftius > ita didun^^ 

, llfc £»cu1u4 wloK^al»e/mcr & proprio jure regendi territo- 
SmVfeau>a tamen,f4v« imperatori reliery;^tis juribus. line non in- 

4i^,.yioaiBhy 

Yicceomitatus, Baronia&NB. q^dlibet territtmiOT, tpjodfub nmver- 
fii; x^ooune Dohxinii cum omnim^ juritdi^onc conferatur , & nome* 
* #£j 1 t» fetidi mercatur. AddL Schradet di Fttidmf» z> r* 3» 4« 

^^ipofloTt Nobilium immediatorumab Imperatore acquifitafoid^ 
o^usnqbi^bps ^veriori Publiciftarufn fehtciitiamcriti jus territori^ 
ttibvwitr' /Ouindcavitateslmperial^ 

^ Ui^oriaiiJorijW Conf. Seb^ Puit, Extre . %,tk^ 
fcCiO W FcudumRegale appellari videtnr, cuinontantUmfu- 

^ ■iri » ritak . ttttjtc^jalis accpiumodata » (ed ejus pofl^^res illiui ratiottp 
Scdibraquoimelmperufintdcvotain Comitiis fenmuacjeoipc j^e» 
|us territoriale &jusftatttsobjmeont5 O^fnida ordinarie 

rnu & Dm Manneius im jxt» 


„y . t^er Feudims dubi\}fib’o 

|)^^m?re^il^^cmenti^ ( cui &.P.n\ Mam»^ ^ 

bfc» ^ z. accedit) qu* ft^it» Nobile reudp^ cllc , ci^ 

.:ii..uar inlT» «*T nnrkM AriniKfft cumeiu 


FgxAiCMtrtp, The, 1, §, z, accedit) qu* ft^it, Nobile feodo^eue , ciu 
^obiiitab,^ ris ini&.i qoodnobi^et <up[i cm conceibtur. Enunvw 

Mopfie Nobilius pjjrlbnjs ^t^ ,,nonaujem rebus coh^f^Nondig 

«ero meatum , ab jlpiperatore .f<»4o «idani nobilena^ju^utcm 
feprSw», ut winpb/reiTprwaupsc^ 

B iwherw » nonitf usiUqu oneca ^ privil^ju pwcdio concefia 9*®*®*!*^ 


Koblli cuidam a fe crntOt in (igndfb d^'ltiftentat3oadntl9d 
. 'biliutis , infigne fcudum conferre poile ; i]uo tamen caiii non tam ipium 
faidum intriniece nobile > fed potnh ratione pofleiToris per demontna-' 
doniim extrinfecamy improprii dc acddenurii nobile rorer r «deoqtu$ 
nobilitas a perfoni in rerii derivaretur , flcfkhinc in aliam familiam igno« ' 
, bilem translatum nobile e/Te defineret. C^dCverd lmperatormEprelS 

declararet , feudo cuidam nobilem qualitatem itaimprelliun,utiniu<M 
polTelTores quosetinque eandem qualiutem transfundat» fniliconcede* 

T remus hac ratione intrinleci Nobile fnidum: qualem modum &natd« 

ram, liti jaih monitum , nulli, quod fdam, feudo Imperaror indidit: 
i^tvero G abuftv^ Nobile fmiduoi didmtisid , cni qtuedam im muni f a ter» 
cxemtiones dcprivilegitnintriributa, <^'dof^^e in alios atque alios pofl^ 
fores translatum Giai qubque immunitates retinet, tunc ficil^ iroticedi> 
mus , hujusmodi 'feuda 'b^obilia plurima in Germani4 reperiri fuosqnf 
poflfcfTorcjrbcat^, dcfiiipt^rid loquendo )tibbilitare. Gonf, IttCT. d# 
'Fmp \ r. 5 . §« 4 « mqtifkd ‘ 7 .’ Et iu Gr,ut Icudalh hocfdifu dida N«( 
bilia , igh<^ili-4c^'nta', ^ctiti ftuda ignobildf. 

£ebft'l )raan<^ tgho^ilja, licetl 
NobiirpoffidCantur, Vid. Knichett,' F^iEi, F,x,c»{.n, pir. 

Tttm. ^.€otif. 2 S, ’n.‘ 4 «j, Conftr de hic knateria Hi^oricUf Reritai 

»l 3 ji*»nibT XXIX' 

\ l^uIblhiditc^taittf/^lG^<^iqu^di(UH<dG^i£t^%^dtt^ 

A • hfn dlrfrofi^Lighim ? Si Li^um bro obligattmp aecmidius^n elt dyblii 

BitituerLi- fornaalitcronmcfcuduniirilulh^tiytl&elfentiV^^ ad iidiL. 

littf» (3 nc» tatem involvere Quqd dciecupc^u^icqiincDtutaft 

^^oHR^jsrt^d contra omhtt, null^ . . .. .i;. . ^ 


tribrdiAjriq drbftuIpy.i^W.;^^ reperimiis» iAfi^Hrfdmnv 
'ddmfcddSiii^a/^^Wdai^^^ nctfi Ligi» cOe.%^ ab' Ift ffi ei atb t e 

^is fcu^m icteperit, tipn<iib Audi Feudali led^/ub^edHdms 
‘rione •' iSt dehinc I Statu qubdstoludem fhb ‘hac conditi(^e boh^ tjuaedsmk 
45iulfinh5ft''^3efii?critVni^uii»^uidedi'dubima7 fi fmpciutor mjyfbti 
'jBthiiri^nttaStattnh-mc^CretbeJlamVdrdhim ValallttmJfo&pd^ 

- ^ ^Rttrenbri cllc obllH^^toin fi vef6 ^Sidta pu^cr»' 

^<tunccbiih'aEifi{>ehi^rcmjUl^altxUhtmi£irf^^ 

*• ' ■ * •* ■ '« »*■' -i- * * - fi i bdiM c 


, litbdkiu pbligiitnt fit. :fiio fii^riori . ihjufti licet quid molienti, fe ndit 
lopponere. Adeoq, patcTcit taliter acqomcum feudum elle non Ligium | 
contra Imperatorem ValalJum non obftringere. 

r , Tt XXX.- ’ 

. i fradnm Ec^efialHcum non ex perlbni dantis relconcedentis , it 
nempe ab Ecclefia srel Clerico concedatun Neque iperfon^ accipicntii , feudum 
Ecclcfia/Hcum dicitur, fed quod inreecclcfiafticl (K^.adEcclcfiz&pio- 
nim locorum conlervationem &c. deftinati & depurati ) formetur. ^ 
PorAiaurii, ^ttr, J^ntd, Cmtr. Der. j, §. [, Utilitas hujus 

jbi coilfpiotur etim inde , quod res ecclcfiafiicz quadramnta annorum ‘ ‘ 

|umlcnpcioncdaxiDmacquirantur,recuIarMvtr6 tempore breviori. * 

‘ ih ■ ■ Th« X3H^XI« 

.4* Feudum famininurn^adacquatc definitur, quod focpiina primdm Depfithddi^ 
nequeunt } idquc fati* clare probatur a. Ftud^ lu 30. Cf fo. Quandp ft»m 

Feutbmin.quo i^cnuaa ex padlo liicccdit cpniidcratut , id iiUc nu^ difamimni^ 



4» 4 L Idcnxpif^FtMd^ ^d ckp,^%i.f Mr. 

.fimacetmoquifi^rir im^kun* cum pa.<n» ut tanti^ i^uiueced^ 

^eaigidaiquid^ fdenunimim ? iMyi^pad^.mafadioa^ (^^^^ 

Arytk.utVtf#. 8 . 0 9 - §• j .tw 

't irTh. XXXI ». ■ “ -n. -.nf,; , » _ 

c«1h ‘i Pleraque 4pndem Imperii ifeuda Status ab Jhapcratpribus,0(ccepi4c 
eSMUbty negari tamen haud poteft, in imperio Germanico )^iquo% Imp^ * 
«*ionbiudScaxdHia(eiidacflboblata,quo^ multis probari potcftexempb^ ^MmdMfemds 
ifeC>cmTiMtmMaldeceeBfi8HalIiaepi!^mLand^aviis ^abhislmpe^ imperarar#^ 
.'Infiiitfcm^bletureft^ComimtumOldenburgieimiCyoIoy.IinpCKttqf- • 
qdtAntmmim I ; Comitem obmlifle nonnulli dicunto Ducatum;B.mnfir^ 
amaLuncburgicum in-feudiun Imp»ioe(IeQhlaty[m.ce(bmr cilQribgiu^ 
<ItcermdqfW.;Aiijp.dii.4». u. CoBf.Dn.abJfiybei^.^^3^i^.iv^ 
i$Mir;ira «ipmI>tiLfcyqcioeivw D^p;^ 

<^Hy'obU*lonie»afii^i-lV gc ipiqeTfe iblcnt(t«) Acquifitio tiMl?t:dc dcr . 
dte fflonlf teipotwitibkg^on^ \ 


robdratlo^ailliaftutit ubi fc, v. Princtps atlodiafia bOtti«&inttntiov . 
fibcns fxminis fubtrahtrjieudisqde imperialibus aifociar-^ uc pcrp etu6 ia 
ilia familia ac penes fn^cflbri*s,f(^<fal^ maneantv iiVoblaiis^iOdiiiuttc 
diffcreiuia ab ^liis non oblaris cemirnt^t^uod A de privatione cjusmcxjt 
.vfd, tVv * \ ’fcudi oblatfagaritrj cifr^drdfltione irettris quiflitaa» doconditiortis cum 
' Vafallbi,midus pHicedamr. ^urmfer. 

V, ;■ "_;jh. xxxiiK:;--' 

'Vmi^ tf Di^cUis&irttriMtiqu^ C^flprs&i»4#ftjdnbip^6fatifia4 
muoimpiex A^ ^oscjuc cffbftui h»cat ? Jmprnfiw*,hid quoiruecefflb * 

fit Ftmdt$m Ipe^at ? an^ntitinadm^fculas^an Amni ctraih^ftxmlhAaaiidtfl^ 
pi£^4ti-^ aliudiaics bxrcdes ? Sunt aueores 'qui pi^ dialculis tann^m v Amt qui pr^ ' 

\ xpaAruIkhaa^et^us ordinari cfeudaiibp&foeirrtnisafiiiKpieltaTedi&usaiivr 

dlalib^^mulcal^^m^nunt«C)iA^hAehk6qu^(^4ap^endacql>o^ 

' ‘<^o omnes difBcufcrtes racil^ foperabunmr(l>)8ifwduw>plg«oifamfumi» 

. 'cipirAf pro caffrerg^qu» antea erit allbdlalteipoftei ifCf^ccepc^c cCTfcp » 

ctmii.canqaam cre(fit&yin feudd dkm^Aib pa£m ItbeffatcTtlueiKUindc&iUK 
rcl idtra certum tempui., riinc'fere*cd]ircidit k«c <oMrentitocum;vciid^ 
'^ncrei Aib pafto;j^iir6vcnditionis. His addeiZaf «Ari^r. 

* 'it, ±4': 

imp, th. Qw caAi A Valkllusii^ Aillani ^'DolniqokUreiw «ik 

luitioncminoriaturreAdisAf» dtTffiabaSjJIIhi tantum in taliter dido plU 
^ ^oY^db fetido iuccedimCiCxduAa fiiidbtv^ quMhaaturaibifeudiy 
. ^ eti^ AicceAio maAiilonun prc fueretnis.cA , hic 'm€rit& attcndm^ 

'♦Ab V Adeogd^porrb'|ndeeoAftquenidb,r^fiDbmitiuadTO 
iffi^Ukdjtdthtfcq^^^taYdmfeTOnmt^ecdiniamrenEUMreiwtm 
* / ff. ddDni^StniT.fM 

t4p.4';§.t. 'Se'? h!c -hoft linmerit6*(piacritur; Ait in^aA oppignotafip 
^udb^^mdrtv^ VolMtoejusqu^iibtfisTnaladb, foenuoB^r. Aliae edatnctti 
«schjdamur,Tur n^qiHdem')tts Yetendona in illo tedb,*«ppigQQoii& 
l9^bcmi^gnt/t(|l?^Kab«aMtv4kMieicup>iandvmpf 
Hdd^ direaW Th 'dobio; ^Tea-g t guh a te in U ty tca tibii eiiBc 

bbnYrahihtktQf IM Aidendam«edidcriiD,dt hm|bsmbdi<ret ia 
. jicccptd putttoftob iecuritateoferedifef al^iMpdo xcgipiapdM i d a » 

(bkitoims etiam Aliis» AUabus caterssqotksr^ibusaiiodiaitbosv us^pMC 
'jur m^tioait qiacdiMikt 
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^0t<llft ffl^tibnefiidlp%norts, iuUtinfeudata » ut nu.de venditid rei (ub 
»a£h> retrovendcndi perada appareat, dc de hinc Va&Uus moriatur absq^ 

Jtrredibof («udaiibus:, tuncDomino feudum illud pleno ju re , 'abscjue re- 
‘Ibnonepretii crediti, cedit ; Nuiia. enim fa<^ pignoris nencione (dnc^ 
-^fdnb^f^nd ^ ne quidem ex incentione contrahentium, haeredibus al- 
wdialibus jiH rctendonttvxidetur r^c^tunu 4dd. Carpz. J. Rt/p. h. 17^ 

< ( 2, } Si feudum pignoratitium accipiatur pro re ante oppignorationem 
' jam cum feudali , iedforte i Vaiallo cum confen/u Domini Diredil dc a* 
^gnatnruftitoppignorata y tunc improprie haec resdicitur feudum pignora- 
jdtium(eui>^h^tv£c^n).Quia feu.dum non «t feudiun, (ed potiti ailqdia- 
ifterpeoes creditorem eft* i>n. Scruv. Synt. Jur. Feud. cMp. 4, 4, 14. 4. x« 
ibdcqaeconlcquinir in talem rem oppignoratam de malculos dc foeminas 
«dbosvehaeredes allodialcsaUodialiterdcut in pignus fuccedere. Quod fi 
•:finpiumconl^uDoiuimabsqueAoramY^tur&alcenoMlgecurpign<ic 
■& tradarur,proprie loquendp, non ell feudum pignoratltium,led jus mei^ 
snUodialeconilinuitur Steinme^ dt p, ir* Cum vcv& 
•ecenfioMlwcrli gcncrispigoorarjciafeuda a quibusdam JCis non (atls qb ^ 

dnvkem diio-etaf€adum,Atibuiunas ahoWc haeredes atl^ales indiftln^ 
dn pdoris vd^pol^erioru generis feudis pignoratitiss adnsittendos dixf- * 

. . #inc. Qu|mu:onfiJionemcoaunifiiIcyide^^anchbar. Faft.i. yn. ff» 
^iS*v'QufMa meckdrcliitatCarpzov,r./. His confer. D^ ^truv. 

,F$ 0 dyf»A^ D. a Rhez^ 4 djm F^djU^^XJ, 

jCacpsar./kf«^28.d^«ie.4.S. . 

- 0 . . . . Th. xxxiv* : . : ' t ; - 

^<hk Rncinne feodi controvecfi transadione tniti, fi alteri litig^thim *Ptcimt4ir4ti 
dietCeudttm nd fe pnctinercairecientiiu9j pecunui folyatur, tamen haec pro ff^„g fggg/i 
^ vtlfeodo hon hdbcn^quia pecnniam acQpicns feudum ceffit detranfigendo c$mrovnfi 
•«qttdtivendidiL Add.J?auJ, .Wchner. Gut(iFraHC 9 >$y l^.peyir. iz. Go^en. ^ccgptu^ 4 m 

fuj^» Con£ Cgt\P. 8^.,n4«p. 29, Pecunia xccon fg^dMlU 4« 
feo^reda^ non continuo /eu^alis, niS pIicubi.flaturQr.^t in Ducam tB§didlu } 
sffonKninitr»pe«uniaexfeudo zedada quai^cem fca^aJoAQliMilUw 
.moMn&amirJ^^^oaw.phftruiFtud-sdfdp^^^^ r ■ 

iW.-'v* ■ «i. .»Xh»'OCXXV* ■_ ' 

Fi^ncumfeudtunnoodiduf qhdd a Hdei obligatione ei$4 ifltleids Fr 4 $unm 

j |> ffiefii> (ficiya&iiusFrancuaoon pocefi reyclarqlccrcu Dodjitri.: vitam , femdtum.' qmp 
dfemao dfcbgnpiyy i)onuni dtitnricrc dc aliapnc^c obftri(!hi$> giy /egfir ^ dtUtm 
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^ . 1* Rtid, a 7. ’^<]uiruncnr) utpote ad cilentkarfaidr 

- Bbcrumfit-, taIccnimfcu(hirafrancum,procpjonuliumoniiundaficiuM 

V. ^ debeatur, dari ivgaciiryCumfeudumnonfiaefide,quaefbnxi4li$e)itt<Mi% 

. C . , . -nec fides fine bpcre(mortoa fides nulkfidcs);lubfiftcre.p«ffit{ Sed ficlAt , 
cum Ideo dtcitor, quod ab onerofis dccotdVetirv.g. militaribus przfta^ 
nibus , immune e(h Vid. Dn. ab Eyben r» JEJUd* 
if csp,it^ruim,zu 

Tb XXXVb •• 

Jkpe ttUm Fcuda non tantum dMii^eflatictSyred etiam dkit noft Majcftatkjl 

iifferitres perfbnis,rmbdafHcts&fQcminisi(vid.Maurir. Ctmr,^mr.FttuLDw^jt, 
fiiptrurtj §. a. conferri, expeditum efb: QmUbetenimrernmfuaium«rbkert 

libere de iis difponere valet. C<mf. Fmckfltff- Comr^ Fndi iq. l>,r( nSe 
Dn. Struv. Sjnt. Jnr, Fiud, titp, y* Mph^r» 3. atm. j. licet quondam dMb» 
Jefbticis tantum perfonis coUata experientia teftetar. Eyben^ 

Qmn &expbricntiaconfirmatlaepiusinal«rlt 
" ' a dignitate inmoribbs fcudllbccepcafre^ ' Prasiens exemplum habcmttfiik 

♦ ^|UgcDani*3 fi^Sci^ck.cnim»m App*ndU:$ JmuFtmdMk itiig.^literil 

inycfHturx ret^^,‘ubiRcxDanke aDuc«Lon^firg» dViUtent>d8'terraa| 
fitKl}adinee&^ik inFeuduni acQpit : dc Dn. d Rhes; in C$immnt\ s/fjtd 
s» fint exw!plum mfert^ ubi Dominus VaTallumvocdt 
•fennen ^d^ich^^mn. Ad^ Dn: Eybert.'\^ 

J ■ ¥ieri atirelfr. non rafd’ebnfvcvit<&t inpcrmtibus^^ iai^tfudbasr Add4Hi^ 

J cipientibusy juramentum fid^arts Kmitcatui^ • Sic noMirftifitediiiadi 

Saxon, ab £j}ifcopo Bambcrg^nfi^vUUparBmqaiaunoidx^.-accepitLe» 
•Ktau«an*r ‘|arut^EkAoralb,Aae^o.n<llMiais#brimdiulb«cft i 
••.uiit ' ttqtlmi wDib 

Ititet ■>«^^ ^nabenrFn.U^tunbic^<#r^ennm imb binnidii^ €«p(tutiiti& 
0tifft9n^bTgmSSBinfii;ncrl?t^n/geBei9tici'm-bn.»abEybeninfilrS; 
Jstr.ftjsW.c. j ka. 5^-HisaddteAmiCfi^.J^drj^* 3^jqre/fy*if.a.t, /&fFi 
dcKfoek. drCnrrrti^.r.i4.ye«r;kafV/i^ ubi plura hu^^gcneris-exempla. 
• ftcenfenf^*’'Inde4^ coUig^mf, nexum leudalcmforroaluer non cait 
' - fubjc^onem,qu4r^\xqualeii^CconfaM2erationemwfesaiD,’paotiMnfii» 
&ctLrpIuribust,Add.CirotJifjf^.dfA/#^l#.rar.3.5;23w.. - . ; . d 

**i*.j: . * • • • - ♦ t 
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tUmptratar Ab Im^ra tore prop\^oj an abcnodclnqjceu nomine inveftifttfi^ 

. paapria £bidoxi^ Eant irquatlbuiilt c&a^.*i&Haaiiaae^LMadfrlft 
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tn^ 


icafen St itu* hinc inde» r 0 iperafprisf>oee(latemtm«^ ^ Mt^ 

imin»nu«Mer^«im«hilct4rcnufc pugnar, Imparium Itnpcratdf e fupetip 
t^eli nort^topcwtorefedlmpejriQtwrj;, Irnj^ratpf^mfcud* ptrtMlMfeM^ 

Tinpet^muiiftrum 'dccauraga inAivraent^em 44 e$t$[trMtT 

gcndo. Sed VKl.B6ckli^.rfd/iipp#^4 JJ^uUivjir^dubi* 

Arnus aflerere, feudalmperiifi^f akhaiperio ^q^mpcratorcfiniul depende- 
iie;ne^uebnpcriumllne Imperatore ]am conlato concipere rite poteris, 
cpcpnsfine capite integram nominare placucrif, C^id yeto nominf 
Jp^perii Ci^n<dputor \ iditid^dubix ^xftionis eft t Si Imperium acci^ 
|jBft»rprft«^ingntgpptefb*tewin'iisvejucAusconfijftcnte»quxIiq[iperatori 
unquam relcrvafa competunt, tuhcnonimmeritd dicitur ab Imperio de 
Imperatorefimul tnveilitufas fluere. Ubi Terd Imperium , prout ah^ 

^dem &equenciflime accipi conivevic , pro Imperatore dc ordinibiu 
jioto^uecorporeacdpi^ , virconamodc<flxeris,inveftiw»feudorum 
j^Jmpfratore dc Qrdinibus flmul^ere \ Cum Imgulorumfere Statuum 
-& Ordinum pocelbsipfapot^s quanta (juantafeudidis ac dependens uUv^Wr 

A Airen^mr » Sf^fum Tmnerii n^rfim TmncrAtort m 


M e%\'. w» 
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d^deoque incongrui diceretur : Sfatum Imperii urtiin ab h^eratoi^ • , , ttuUMrH 
partim dreliquh Ordinibus , ^ per conferens d lupro infeudari : Porro ~ 
^StatusBnperii conjun^hm c>mt;aiiif flatibus dc ordinibus certo reipedu 


jptWhim, aijA yerA rat^e, iigilla^ conllderatus , n^e ten^orii^Iui dof 
jpwBm m poflidetet , qv^ vecirap tpmus conveniens videtur. Qgandq 
^cgd a Statibus |uratur ; ^aj. nnb betn 

fibttl gcttiue ^ fepny ea imemio yft : quod imperatori vivo, 

^fjusve dcftatuinullo modo conttariided potius qbrequent» efl^ 

vclioti: quiad&eo 4 emorcuo>quodnuliomodoilliflatui dc majeflati r^ 
^xdoxeontrafiam widmachinariivejint. Quondam Statibus dc ordinib^ 
,|mpenifeoda conterre liberum, hodievero Imperator , yi^capiudationi& 
,Fjegaita dc majoris momentiieudalmpc^iracanti^fo Ctrood met^jic^^ 
.f mdACtt/ A(d{^t)Tentbutn/ (S)raffi(idfft/ unD terdtete^en/ flap 

jpudptu dc-coolealu Elegorum in f^dum dare , mt eo nomine expc<Aanr 
lwsceiu:a4emnfqmc4lcdiQoruraiediriU8(UmpejmU(us , fi quando 
icetandiiiutts^Oitionum tamen hxreditariazum, Cb<r ^Cbl^nbfC } 
ij^ttda.major^ etiam ckra conieiifiim Elearum concedift Eie Ao* 

. fatus, ddpofitione hac capitulatibnis nonootqpreliendi, ^eocafii,quo 
. naicaqCHilium iis invelHcndnm, veriflima Dn. Struvii aliorumve ientenda 
.4^ coa^cnru EiB^wiwn in, hac tu ni b r joac Elc^oratuu^ 

.a«r C I • * ^oqao 
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i|UO^ue dpus ut? ambigua d(Smc quxftionii. 0h. Mdurius ift 
**'- Ddfw|-§.l. txcoUationcCapitukdonumcuittlnftruiivtw» 

k» • ^ Pacis veritatem hujus rei hatfd «Ufiicalter indagari pofle cxifliniac , Hiam ^ 

A '«f ^ tamen (entcndiim hic nifpendens : fulHds hanc qnacdionem pro 8c coottt 

cxaminacIncrmdr/V«d.ArM»r.7.$.i2.M^«e4/)i, \ " s** 

_ - ^ Tk XIOCVIII. 

^igsIUfiM- * ■ Plurimi Feudiibe afTcrunt , ibluro Imperatorem Regalia i^tia) 
rU H4n tdtt- biisve territoriale jus annexum, infeudare potis efle : cum jus tcrritorial^t 
ium sW' dehhienttKeinkingirX. 4r.C^£.i!r^.i.Gf.5,-r«3.§.3.‘4/iv^«#, Rtfiutildk 
pfrgtrr* f*d 'imme{^McdHmptr*tortC Imperio dtstndens i Adeoque omiiis iiivefti^ 
tf dflmikut tpra quoad jus territoriale immediate ab imperatore videatur petenda. 
Cenrdinihm, Verum etiam a Statu Conllacui fubinftudari regalia territoria'', cum cta^ 
fioiie omnimoda juris territoriahs ab Imperatore p^itus acquiliti , qu<]& 
Confidtdnts tidiana experientia comprob^ Dari 'ejusmodi robinfeudath parife^^ 
rnUieve iid- na territoria',’ a£&izMt Rofenth. de l 4 iid: c, i. coHctkf, I4 mtm, 
medUtU in» geheU z. ar. 4, cnp. condi 45^ ar. 5. 4. Scliilter.^‘h Di/p. t. nd Vi th: ff . V^«B 
feudMtetrt Vietorem dr Extm. cmcI, zS* ' ubi optinia habet quoad tubihfeudadi 
' territoria. deSixtinus de Regdt. lih„ t. ea^. rtnm, 56. ita cnimloquinii^ 

> , idbrervandum vei^ eilde imitatu & Baif>natu , reperiri hUfUimodi^ 

CoimtatusdcBar^n;Vtus, qui ab inferiore aliqu<) Principe per lublttfeu-% 

'v dationem conftrunttff, Borchoit i» f 4 ^. 4 . i fi/sdirader d»t|^ 

•» ' l^ud.p:m.fid^i.n,6^.verf.hdeconeUt/Mpt{iAm. 

: i gdiid. cdp.4.tt,zt‘ BdlT. ^ Regni nnm. zo. Idqueexulia &experi«n-'n 

^ tUiconftat, & tamen hujusmodi quoque Comitatus & BiIrtiWud'regii^ - 

. Ittdigniucesfunt. Nam fi Comites velBarqnesperfubinfcudationem '^ 

^ inmriori Principe ‘invctKuntur ( tnrliodit iri multi* flt^ etiamfl no» 'j, 
Immcdiaw i tamen mediatc^abiplb luptcfiid Principe ejmmodi 
' ■ 'confeqvpntur, 8cch^tatem regalem, quafameaii<ftridisadh*fitjtao-'^ 

^ /quam alupranol^riniipeprGfcibm, cttthR^libu«'ii^dem^eCCdisSnii^, 

riwsacquiiuntvelpottM timent. Adebque^diiHn^eriduni^vldetTirj, 
iWcr jiii^.fcjritoriale/irijrrfiwi* & jus mnitorikle^am XeatifmiefMi0k^ ' 

jdiipu3em^cpchd(Sprhriifos'dSbricinar^ ab IrrtperiKiridMajefiate :■• Vfcc 
emra thrrlto'fhimlRimj^ric> tKdte^‘,'quO'd’fttYitOriaiia ju(ddcpH#ilbg^ 
Wm apph<J^aImper3fori'alfimtiqtt» non ferat aCCeprif/ At juS teiricoHlK 
1e j^mmformatrfm i alijuCdb Imperatore Statuiinfieudum cbticeffirfily 
<^d alMve^mnediailb deldr- 
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xu, cohfoUdatioiih uiube remanente ? Nec tamen peridhacur» 

fcd adhuc Cakvi manet (bpraiahdata Reinckinmi defhiitk) jum territbruw 
lis ; Enim vero jurterrhbriaic hUjaahiodi mbihf(Mdahim aihilomiiuift 
adhucdom poil peradam lublofiuKlacjonem f haud ihoomtnodc ab Impe^ 
ratore immediate dependens dici 'poterit. Notam enfan ,' modum ha^ ' 

bendi remprobe diTccrnenduma rcipsd^qux iflo modo delata eft. Nam 
dependenter d Conlhmi (^'dem fe habet per fabinfmdatlonem acquifitio ' . 

hmusjurlslocritorialis: atveibpolhpuunfemeliubinleudadoiada,'noii 
^pl^jps tcrricorialeita dependens d Conftahi fubinfeaddhtc eft, ut id 'v 

fllius exedreidd rubinfeudans nd>infeudatfi'refonmretUIfuaycadasf irritoa 
l^ddere queat, (rionrccos ut eledtiis Rex > utut per el<^onenxdcpendeifi ' 
if^eligcntibus Hc., eligentium hon cd fubdicus ab iisve poRhac dtpendctt 
^)ud,ppR£i;£^4txi^em>fQbieudai^iam'cbnbeifionem,tanquammo- 
4ium ttan$Utlvum, Jfubinfeudaj;usj eode'm'modo quo antea fubinieudans . 

|l9tum.fi$ In^eraiorp. quoad jus tcffitocudeipropnedi^ dependentU - Ktii. 
^pendep%ftA*e.g^ Rnperabr vi Reiervatorum & luperioriutis Imperiali 
1^ Judicium.fuum AuUeumin caufis appellationum , ex cali fubinreudato 
territorio iUue devokitaruni f atque fic unici proprie di- 

depcpdcnu^ a Ce coguofdt; Talia rubmfeudata 
fjwit!prippliK«m«3?r^yidepcpe6Kloch.^T^ y;,p, Kmcluqi 

dt Sjix. p$apr0v,jnr. c, 6. §,4. |t /aep. f.5.§.rS* fS 16. Strauch* ^ 

J)i[jert. Exot. lO. th^H. Dn, ab Eyb^. /» EUR, Jttr, Ftmd. c. 9. §. 24« Pa- 
cit Prag* §. i7.,Dh..Pi^ P*fPid^ P^rt.tTtrrit , /pT Falla ** VsnH 
«l^taU^um renMptjA^ .^jd LcxiRlt^nt » regaje aemtbrium>, qhl.tale , & * ''r 

S9tuiu}n'iubJiif4UfUiikpecpjU’tt)a^uotamterritoru Vbg. (itt 

pbUe . tCpbit W|iupi<nimpraxis Tmpyii ahnmU tcRatur, * fodexoi- 'di R 
ligmur, ilkiiinrolTcAtentl^ erroneam eme, qui tcadunt, omnes Imperii ^'r,M 
Ocdinesimmrdiara Imperii ^daiurxlliuidpoRidere^ VidcVi«tPf<'i^ = .4, 

; i ':f»i ‘a- . 

u, XXXIXp- u/.iir».,-/-: 'j^jmfnrn» 

^a> ;'J^lmptnM»renAf<^foinv4(htiqti^r&^QtDteh3iimj^^^ t$$ R$x 

tiuta , quod R<^ Bohemix ( Vid. Icter.^d^ F<md. Jmp. i. /« I, i. ) & Arthi^ BdnmU vd 
l^cesAuftsix Imperio leudj^nexul^obi}ri<Rj> Ideoque tmpchatbr, qui jirchidux 
^ri^fAM^ fc^dul>i^dis4uibi» dlgnuatem At/hU i fi 

4l» X «0 r • iiiRi- M kHum 
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y 'mtdtO/^Ilmn ccxiim fcudalem continjiat* - . Sckndttin; 
imperatorem aUo re(pe<^ infeudacey alio infeudari > Q^rcnus 
tor y hand dubie ikisn^ Imperii £euda confeit r QiutepesKex 
lc'ArchiI>ux Auftn«.y'kdei>queveiutalia pcHbna moralis y feuda J9b;li}|i( 
perio kcdpit^ tptosiftcti commode poxerit^ fi \^icaria perlona y maodittir 
rio quaflAomineyiaudaciRcgni & x\rchi«I9ucacus xnveilituras petat. Pxo* 
inde non inconVdnienter Axerisy Imperatorem fibi y ut tali y invefiitu^ 
aon confitrrew' . Sic edam Archi-Epiicopns T revirenfis > nomine Czla^ 
dtcaDquaih Cotamiifiarius illius y Imi ipfi ut Commendatori Monafiei^ 
imperialis S.Maxfinioi in Aifu-EpdcopatuTreyirenfi aimo I549.invc£i»> 
cocamlmperialeniper procuratoreinfcdllelegitur?. /. 

JUaxim. it li §. 34. Ipfiimque invefiiturz diploma extat 

n.^ 6 . Rcgcmfiib tali ichemate ie ipfiun aliquando inveftiri^ 

memoiatRcinckii^.di^il* Si^£. AddL Ittu. dtPmd. Im^, c, M 


f.v*nftO. ir 




"Th.XU> 

Xtx R«sw 4- ^ , ;|^^x'Rominotqm«^tiUIImpmtoris^ivciKkautorHiaWmdc iuflugl 

nvrum xn ijftpcrialiapeiRftudarcnuilatcliu^otcft, Alia vero illtu^potei^ 


impertt 


\ ^ impei^ator tnbfmns y rpleqne mox in <>farem f. Imperatorem- promvf 
..vienws. Pe Vicarusvet^ Imperii vi L/i;R.^^f. §.i.,^refie€onlHtut«is>y 
An Vicnru ftri^aj|vin5piia4& vexilliftfa iempdrt interregni rcinfeudai^A^ 
erit t ^eant ^ quOrffia colhuo foli Impercor! VtiR^RornaiIohimre(^4ak 

- ■■ In» JSJy-l*.' > M 

« i . . • , ' - . 4 • ' ^ i* * . . i' 

fnde ndttu ' DioTiademKcreditnm-faitylSlefioratusyilli^cadlixrentuqtUhi^ 
trror % «^({^ciaabEpUcopoBainbcrg.^onremiafeudaip.yerampiurtrnuncJR^ 
Q$ribiu n dt(>i'cdfnmentitk]raat^;f^uttihocefi#y(adsprobarunt&ct!imEle4Ioni4 
Bawbtrgetijj tusnWofiida eledto^liaper invefi^^^da^danicaailerndcempia^i;;^ 
Bpifc»p»£le~ probaruht. .i lndbveroeomcwaiserrotrtvMuseiifVy quodSledoribus^pcc 
Otrdtm (i conceffionem HeisuiceUi ImpeiatONs qu2tdatt> bona y 'id tertas EiedoI 
«jJSe«4 iaftH’ Mituoitrpeetlne'ntia:y ab;^4copo Barabergenfi in feudum conocdantuc^ 
dnrt ? quorum intuitu fimilia oftida di<^o Epifirop^cr SulilpfiicIkriM^exKiiiCBR 
V' «K Singulis his ofiidis adhzrcjS^s wH^dt^e dluones compendio quafi enq» 
UI STV(CA( 4luport><d;t&t»ei^dnif(^ i(Si«gftlbetU^/«ontrab<mI^ 

Iv' ^ bucgil*ci»tn cnpi I. *#pra Conf. OmStcuv. ^ 

iVxl.Av-r-. Itter.de JFeucLImpiffy/. §»49. Goaxixi^iHN9t»indJAeirptuLpf§, 

ido. j ir t.> 
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’ EpifJiopi, fragii aliicqii« E<lclefiaitic« peribme ^ Capitub^lp 
*Ment eu«-conftrt^ wnoiitdm facili prout fccularts Prindp«s dc,tcr^> 
toriis fui* res infeud^ coi^tiuuit, «<juc fiJjfeutU forment;' EmmvtKo •• 

in rebus infeu(!ari folirii foffl^cli^prxceraliasrolennitaces. Capitula- 
fftlm eonlenium re<juirew opus habent. Rc* vero infeu4ari (emcl (blitas 
* -vaeantes fi6bs atque reverias y Epifeopus citra conienium Capituli licite . 

iftfaiirudat. Quid ▼bedrequuacur, ut res dicatur ^eDcUrl Iblita ? Vid. , 

Dn. Praeiidis Traft. dt D^mnaiu Rtini Gtrmdmci int^qHicmteMtsrH^ . '•.■ 

^Ttii9ni$m€df^f,Hum,6%,i9ft^a. Quod fi rcr6 (edes vacet ^Ecclchaj tam ‘ ‘Odcdd* 
Carhedralis quim minor ^ Pi^ti vel Epilcopi perlbaam rcprxfontam, *^*^^"* 
«ei Itifitodari (blita* Ikitc reinfeudit, licet aliqui> inter quos Rittershuf. ^^**fi**^ 
4. 1. e.’/, II. ecdefiam Cathedrakoa.vi rtf. X nt fid» vdCdMi. 

*«m«9. i<l’nbn>po^'ftatuanc . Qutbu* tamen meritb contrariatur Dm 
Struv. SjMt. Jur, Ft$tJL «.V A 9 fiatuens^ Jimiutionom hancin alle|. . 

«tf>. fiuidatam. ' Capitulum tamen Ade vacante ^ in rebu^» 

'pardcularibua perlbni* infeudari folitis , vacantibus femet infei^ 
minimb pbteft , quia id fradum mmquam cllet reverfuruoa» 
iduni Capitulum nunquam inoriturt^c fic ad manus, mortnaf (qu^ 

>imortifiitio didtnr) veniret r. liiurr.it. qaf^4U x . Ex eadem ratioqji 
'eM^dvicati, fiocebliegio de moribus fieuda acquirere lidnim^nifiimp^ 

. eratad*PHBdpeit)usrcigratil. HujusmOdifiatutainquamplurimisGcjf» 
anaiiigr locis udlicer vigent, eaque in Cameri. Imperii probantur dci|i , 

«iudteando obftrvantur. Stephan.dr/ivrlrdrS.i. z.p.i.r. 14. Selurades; * 

C^35^ MaMei9^.Rofentb.driv»W.c4p.4.*#fftfl. 10. ifui»; jd, 

& Vetus conditio infeudajidi hic tationp v . 
iuutaretar,4^odtamenprol^cumrsr.^.er/}d.v4a.f«idimiav. 

^ ^ Th. XLm. . a 

v> * “* 'Nbii omnes, qui'Im^rialia feuda obtineat, hoc ipfit Sto- . .. 

tus Imperii fimt. Certum cnlra , Nqbiles laperu Imperialium \ 
deiidohiiii immediatos poHcfibres non tamen Status Imperii • 

Qom 5c multi Duces Pcihcipesvcfeudatario vinculo. Impedo Cutt ^ 
devindi, ut plures reperiuntur in Jtalia'^ ubi tamen notorium > eos ut ^ **??*4f" 
Ordines Comitiis Imperialibus haut interefie.' *<^id? quod & privati ^ 

Iknpcrialiafeudanoiuiunquam fimt conlccod, qualia exempla coi^gnar ^ 

srfcL)mn8eusi«d.<d«% e, % .■ ; v. 

. i* wd * - . ■* D . COO- 


iVtkl 






•onfvetudine ctrhira , ihirfcfliViiramiion Hmoi Statu» 

l^ctlii cpriltitutioncm importare! f ecaim «alitari?, a^uifitio- 


reliquorum Otiiioum coofcsilM^^ciKcUt 


. 4trtk,A4.R.1^MnH0i64ji^io-r^ 

■'• -'-"I • ■. ., ■^. VTh.' JCLlVv 


*K» 

A4U)iL> 


> !ir,',:rt»'~f {-%- 

^ ^ - - '^■^'•; ' ■■,( :• ' ■ :<v 

' ^ Siipi^a dl, 22. t t^ivicates iOnperialeeaoflefPi feuda 
Qm ratione adialem nonfeudale^condttionem f qua taioen 

r€ ntH "l^t quea'ntMcbti^h‘idkyparrenerint^El^lItc^rtce■i^tt«^dei^e|Mil.4lq|l, 

/5*^4 f^p^'c. ^, % «'^.-litt ^Xrfcis r EqatdeR)ahtiquroRbAs«inn(^^rlbtfI>uci^n?f|t 
2»V;rM a;. * sUfi»quc Imperii OrdihibUs ^ Cf^ha^ Iisp.thJBivtfi*> ^gtoftlAi» 

' * » ' V » Thuringi! & Kaflp! , .idminiftrarioncft deregimen feudliege a%i;i, 

Ottonibus &>Hchricu£ finperatoribus concredkbm ftUfie rtl«alpfias»2r 
](^hina7iniis/j^.4. C^«^^.iu^pir2^d.i)uodde’tieflimpiiO'&Q.fQl^ jk 
^i^bat ^ licet fluUo adeo eem»^ temjioti defii»io,5^R4gum^rtoao«S'i» 
j>rodit^*tatcM 9c titgliigeiiikHwhic^n' parte dnevMpHii U^owifi&IHh^ 
‘jyijf. iiVri\ GirWi /At 1^; Sane (Hdbnai^T) ^eiQgarbNifi iiijCfitirQoV).|^ 
de Wel& I^inclpibus abIdL’Canino7.2l«ar./rA^^to:f(rcd^ig#St:^ 
'£othaHas fniperarop !tmer ali! eiiamNorimbci^^en^n» Ovitateii^ 

%(toerO fuoH9nrko Ba^rI.T&i^iafiqiMndoimfirot^eQfl<;«I]^i> {HLb* 
%uih ^it^itti^^p. XI. fffe ^.Jienefebs qtcmidkipiMa^od Impa»f »>« m 

'9&H i-bVcFlus, Pricai>oflirSiomihg;*Ni ri ieDbtpft<^Qe#hBge»»»dt. . 0*1 ¥t * ^ ^ 
*l^e&dif 1 quit Ii?ftpeiot€tr b^Epi&oplsidc AbdMfihbs hab^q^riliiA^H^ilk 
^tto^eib iV. dtAp; qpoqueSdmduuiKxl^Smiiagifle-Iiaiidgmv^ 
arcTavorr^ prbpfcke!ub;tohiRtadsmoiumcntum» ^^tbufto} 

5libvrM bd^aiiiiiRegidotbcfl^m/etxdeim dedUfiNnexdProi^.^ 

•bfcquiPr^[MliteeqJ(ttfti(^''nira%eiilp^ iUigKTiito 

mento elV , quod eis regundif Dfic^s^oistlesve , qualicunque demum 
•tdior phiiaifle Jeganhif? Pbftea vdrd ubi plexiiqr^ |il>ertarig«ru gau- ^ 
dtw incipeteirt^qdum quoq^ feudaleviBauium v cxculIoyi4(d^4nt«^' 
mi f^oiHoqumjqnibtisTdbfai^iiagcillfDCSwt^ 

dtfabcfsBftpitilPndinire.hairiaiiifaxs^ uart y 

id JUvama • ’ K^d‘tan|^T1h mafculr7!^Sci«mininsad)feadoTuin(acqiufitioo«Qei 
idnUttuntUr. ‘in SaxOhia vefbqnaoratitme-ftadum ip£a concedatur^ 

U Sdlctr 


>» »A- 
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^a^ielo4!Uc|fi|iS^'lUiUirM2ntDancdt^ '/ 

da conilituatur. P, Slu.<IS^|«t]VB^n<t’C^*QtM'arol < 

*<^l>ntr43aflot5e|lcn<t^ab<»ii^tKfofi^i^<r?8itU/&enfclbenb^^^ ^ 

•lw|bitib<ut{uiti^n/iintt^Sum£(bntrM(t)uboiilHtuit<n^ ^cnn tt-i- v» a 

stia4bi»(ii)l fie/ote mK^ Ur tpocgt^eitc «bntt^c mit&em|)<K)2)#(^ ^ ^ 

fbt(b«ite^aKfcW wTb rt ibri)or<wf conlHcuU », , ,s. . v> », 
^rtc;iitKt)bicdct)bc«a^ ^,ec unb fie^ .n^V . 

' nnt tmidtvbr&(bU(^ nacb^eben imOm/ 

llpgelo^u)i^ra^ine^nb4bd fotvitD 

>tarauf ibc £cbn b«f etinetttob: bfttotw ntuHbk'*, - 

f(jenbet 0cb<in au^flcjleUetl 2IUf gefleflrn Caj* M. ^ 

£«IUi4£lb<^lM0f g<bbi)iitetvot%N.iPib(/ina^b^m5Mt>ot^O „ 
<0t:bi^4iUftbc|fc& n 9i«jM»ntt&g<C!CunbfSbfmqnw) €py^ ^ ^ 

fctn^i^c^inb tbc<6 Incgifdxn t)ocmunb0 G«>R. (S^genw^t » .’« »>*> > 

ttt 'l^ocMtutig^angeb^uc / btn^nbfd^lo^ 9dci(l€c / unb bte. » 
4UI>ji8/p^id)t »0(fkt>unb tn,ibc< 3eeU gerd}i;t>Oj:en/ bie £ebn .»»' > . « « 

v«i»5em<£bcbe)^un6^bt#mtoic^ncicix/(ol^ann^|[^n^ 

i* - •'•Th. 


:t 


tAlo &«liqiuin<io minores , quando inveftiuntury 
rt^fAar tfehnMtf fNteHmtitS^qub dum |d il^ pra^btndum fiast ^ 
-%lbtfi^ 0‘^i^ iiftinilri^Vdam I 9<^n8 i^cdn^^ 

v^m- in*confV^]>6ib(e<]u<md -fo^ accipiunt ; 2(ttf 


«4liflS:«r»4 


m4tU ijp 

Hmtifrt 

* • # 

'fs^lfj^(f^b^ilti(iM|^M9(lre^nfit<!t)c ibpmiv.» v *• 

* wm&nbijen Sobne rt« bcr JHebnepfltctc unb ^ . *.'*v .^,. 

beril^(mj|in^^in«8vef}oii>ntfnl04tev9t^^ ' ^uit^ ., 

^mtf ^nb«lrtllAc^f!alt^b€WiUigvt?H^^t<»^}brtbie^0d)^ , 

ti>olk»#nVt)jMrtn «uttdGCi Hotia in Addit»4dfimkfttk, , 

^Jlff'.^:rif.ir^Ji^yp‘Aiitvb3nmin<bn^^ videtnus» miotfcm obJi- ^Hid^vvSa* • \ 
i ftib Whiu IdlHftm pttitett» 'S^lfOClSurfil. *«* . 

S^uf ^ D\» 


<^> 




^ d 

JS»*' 


f K«)S» 

tui 
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At'pdter m-x 


^t^{. ^oniiunbfc^afft^^ j^tUiun^4«r. 13. curi^oricuBi ; l6it 

IS^nbletn £e^ni>efii^(n / obe< t^eil on debco({>ear»d<fambUf 
btn / Ue^et b^ea .Qkrmimbfni ^b/ biefclbt ott^ofie f efb(K 

■ ■ . Xjcec ia:|ure feudaJl ci^efse . aon inv:ctuttnr . diipofimm / <]bod 
ftmfrmSlmm filii i^fanuiias4>«d4rciioa debeat, sttan^a'cx 

inftud» pii <na^rt^dc:cttnditi6tteclaidi, qttodob.ordinamm q0^ttacem,4ibtni^^ 
fsmili0f ^ft'rcrvi(ia ^pittftanda \ cafireiifi pKcatiQ nwtirQ accenlecui « ad pacrea' 
tf«ay«f«4/«r?>ufiaafivdiim hoiiperi;imre<^ icominanls efi Pd^.iji^cemjfi. Dn. Stroy^ Jl 
.J^F, €, 5! ki ipM, 4. in fin'X^iL Stryck. Exmm Jnr. Ftnd^k» I04^(.]|^< 

• ' finckeldb, X>«5.yb;20.]llaimtjC«am A#dli7«r.4.§.8.'^ .jiu-nK 

j c:ir/>fiTh, -XLVIII* ju. *, ' * . U’.^ 

EitSwritis I•’^-Be^^'£alu)i^^«Uan&ite(lam<madcttrllliria4^a^^>Nc^i<MUfd^ , 
$nteU xjn» ,KU(^ficit>n‘^ pro^tu^ r^^ttiilare dcfetadid 

enfit ptr m> ahiithYrd’i|>cisy occafioQcatfcb^ralatiiaiyUtJidtiifiiiifij^^prtf dt£on 
ft^tntmm difccptmitnfi:^»> ‘N<)a’ifllficianAgii#k d^jpa^ooxu 
$ 9 tt/htm .tilSmac ra^oDcs d<m efia^icedeadunlT Jiaiid dabi^ ctipeciali ratio»*' 
^tnt l «eStatas^ <jus cuceiae. gcreoda; dadmi ^ i}iuefidlBBi^ 

K^dllivcdl-tf.^^^iiHtttii^iidniimSunaJElcdorala ia'd dbiidr e n t od^^- 
tur, tunc video Pubficiiias&Fctuii^las(inc)Bl:,qnoaI2n^4S|ra(^€M^dRMld^' 


dds, 5. §. 6. ubi hanc^qtiadyd/iffiit r^lK^bus pro & contra adductis | 

'alegl 

ocfiaincntpaliafurrQgiir^^iac* Qj^od6f;.QimiMinUMM.pub|icn,g^ 


da? quaaioim>mpiul»xuarabQsru(^.(di^t,rq^pitur«; 'Nocandom ta^ 
k^^us , ' men inalu»^tionibi»batradij;arii)>prxu( atu^ Elp^q^a# filio, i#* 
V0 nlUs a«». ibupiptO! tUtpifip dan, pofie^ u lUiiaaW) i 

EUBernhs' . -.r- : .-,r 

firrnt, ■'}: • MatfryntIx(|oc;iati 0 nfiboia>rHjiia(fi;uN^tinttmda^ 

jadi|uvifiravo6flmjContcdrai^ i»?^pp;lQ. t$}^|o. ^anPanico plurim#^ 
Aintres ai» \«xwpl»i. etiam illuiflrium pdr0naraiiu).*apfpp^ «Litfct -etiim ili^^ 

n^e iUm^ts ;bQiHs*itudald>iis mata 4ipaqne i )te^^ ftopeh aHe^dot ^ 

ftndtrnm insibgpikFif ad hanc quoque mtehvQ.adsoktmiti^^bapd dubti^eorefii^'^ 

tmperUlinm quod tmorc«& tutnccsfcitacipail^tf,perlbiia:?reciindari2terd rabiit 
^nc^ne Uh- iimttf j|(ltfi>dL«Yifti£i;QMtQ0f^^ 

^ ,ra qiU 




mtaminac } idclinardioratin? i^ccotiam , quoda iegitiiM tutela rveedi de^ j 
I&Va" n#aaiM tafiamento alia fiirroeari-autac. Ouoddc inciiCuutilitatia.DubiiCB ’* 
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j|li'od bonaiwdalia hab^t y adii^ |irfle nequeat. Slc in CbnlHratjo^t 
^littci Ducum Megapolenfium cxpreis^ deciditur , quod mater etiam 
irationebdponim lEeud^lium tutrix euepoiTit. Sehrader. Ftttd.p, lo» 

g ApVfi%!^» Et ex hi|h)riii liquet) quod etiam matres ke^tim) Ducum f 
rcKionum, Comitum illdVum tutdam fufcepernftdc 

adnu^d^Averiat- ‘TiraqqclL'i« rrifif. ^primogtnit f».’4o •»-i99- A* 
io pimerd ita pronuntiatum clIeteftaturlCaphaelSeileri»yJw«*r. 84w#.' ’ 

f)nA-#<Vjvil 570 . M.Fabric,w»C;»rp.^.Ci 0 Mr.r<r. a;. At vcr6contra- 
ijam QbrervAqti^iaSAXonia annotat Adam Volckman. ui tArtt Notari 
R» 4 «.f 4 5f * lentcntiam Scabinorum Lipfienfium J quaiiiater infiabi^ - 

Es tutriiljuoad bona ftudalia declaratur , reccnfcBs. Idem tradit Heigiui 

€arpz/i*, i-i; AdDn.Stnir. 

jL,ar. 37. .... ■ i > -• 

,^Quat res infeudaw queant? diHiciliSfUtilit tamen inlpe^onis eftMo* laAMMowHt^ 
Migobje^umfeijdifijeri non pofre,muItiPcudift*, (inter ^05 Dn.Mau^' ft»*. 

Iffius lofUi^MT, Eatd. CMtfr. 1 . 1. J.) ideo negant, qnqd iis dum txpra-^ 

daris nuMum diredum dominium remanere videatur. At ver6 quid ob- *(i Germa/uS 
j|lat, q»m minuties hic utin«juafiuiufni<ihiconfidcretur ? Jus enim dire- 
^DopriniJr&ndari in cautione ob remnpi9^jlem praefritl poteft , ita ut £1 
pioriYen^d^propcium*'impxQprkun^t3m.tn|& qu^ feudum, adinftar 
■mprftprii-^r quafi.ufufi£ni<^ v,coni^ 'ne pa.dffcenribus dt 

cebus fuia pro labitu dii^onenm .foc^tiis adimatur dc Id quod inter eo» 
adum cft t facile dc temere irritetur , fic praxis ( ad quani oixuun6 refpicii. ' 

endom ) edocet quod in peeeunia fxpius feudum conftituatur. In 'Sa- 
jtonift pecunia in heudum non rard convertitur , idque literis inyeftiturat' 

^inleritbr faacfidrmula : ^0^ beti) bif 

benommen unb edi4i £cbn genmcbf / fh ?ebn btrrwnbejt . 

.IVOrben f<0- Hinc & in Eledoratu Bfand^burgio aliisq* provinciis talia ' i 
p^£b quotidiefiunt & fecundum ea pronunciariir.' Friderich.. nnickmi 
Jf0Mf.4t.rmmty0,e^M:pcwd0ry9k,^modMhi^Mcf^eyn4C noM im^ 

^Finckeith. Ctntr, ftxd» Dt/py h <e. Aode etiam pn. Struv.v “ 

^,^m.FeKd.cap.4»aph.iJifiq^^T>a^V‘:i^cnUt6L}i^t.F^ V 

C 1 1. fubtiliiis dici pofle exiAj»At » Ju» percipiehd* pecuniie vel reditui - : 


.ii^ ‘ ■* I ‘ *• 3 


Tli.14. 


t* > \ 






Th. tl. 





^ojpuliuii^proccres^beriorc^ c!e his boiiiSipi^o heceiEtatv dirtitflKii^^ 
)ubti^^,‘(jupbhen4i £icuT(aUtii Tbij^Ctantf relnii^ht^d , 


ab eo infeuutum^ ^ pbpido ^o^QC d^^oetibt^^i^tttiift lubiMdufi ' 
iii^crio no(lro.)am ab ahti<ju1) fa|is ihftudandi ^inadia 
llehtid c^c, Imperatoribus relli^ t Hac «niili liitiohc Status, &: Ordt^ 
ImpciuRc^lia ^i &c. ilm^confecuti* In ieculartlmi ttrritoiH^ rnl^ 
Ium (hibiumt l^rincip^ Colpites dfcc* Dbmania ab ^^atoi-t 
^ac1^ta‘/i^bjihfcu((ai^ fiibmretidatitmit 

Itoprobandbs fit? nifi per /pc^jdtrh promHfidnVt^ 11*riTH:ip^^^ 

I mediantibus litteris RcvcrlaJibus ,ipfis‘in, conftituendis hujusmo^ lySL 
/e^dis ilis coDientiendf datum. ' In j^ccleif^iHds cerritoiiis; £ dbnraii^ 
,.r . rioh^ni llrir infr'ud^^lblda.i^ dspifuB' confer^Rj ^sr^pHrilGOTi:^^ 

r L ,,*'^anf ^cclIcTiai^ti^ .*vid. libraus h^cHeducSrtltenl't)L 
„ i 5^iiw Irailatu ^ T)$m4n, l^tin, tebnt 

imptr4ttr jj ^^otuiS^^Ina^rator%y«^fcnptMitd^fkpri/Si^3i^^ 

■ ' ^ \w% 




l 




KCf decidenda pro ‘dlvern^U Imperibfum' ^ 

• /r. Ifigno abCqlpio dc patrimoniali Imperans (ic^ plene in 'i’en(^ub‘^ itdtt 

t ^ bb<;re dii^nere» ade^que haud dubii eainieud^^!^ 

iea)uca<flus^eiidatibni$nqn nujl^,led potias vSlidusfCabcndi^iln llt« 
ncgavcrinulippcramcmincdn^ent^ peccare ) ii tioji bl> ptTgnatft 
ii£m cauiam t^cm Infbudauqnenr ndeipiat v3^c%ue publicb in^edr^ 
trahat : ]£cemm in conicientia obAridfus efl publicam utiliCttt^iqbocun^ , 
A ' _ modo promovere. In Regno &^mpettO non abibluto, icdv.g^j^i^cc* 

y>> . rum ^ popu^ vqluntate dclato\ fub'hic fbrtcconditiQne, ne Imperatis 
^ a^^BhinIri'pubhiis d^lpb^te 

populi conferaiun nec domania ihfendari 'pbllfe -^edendr^ 

^ . enim fhidtusimtncdiatipubfichiifibusdc^hnarf, illis wcritbetii^ irnpdR ^ 

p'4r cviLu. , ^“*i^*’* ‘ciuneh n6n IrlfA conivevif ; iit ili hoc regiirtiris genSft 
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m »m, \ 

|aGsip|tvl«ti«ve^co 1 iV.^e. 24 .poftcavcr 6 iaCapit LtopMattt^04 
fvuda majoris momenti Imperio aperta 3s vacaatia ne a^is rct^udenty 
led Iraperalibus bonis incorporent. Que lex quidem ex u/u'Reipu^Iicae 


iCerni^ae * vcru^p< Da Rhetias ift Pmhi», tU^, §. //. 

itnum qiudem fcudum apertum iia<flenus in enmuihm impen* 


j^^iur, ne ttnum _ _ 

|^.Ruiie. Confer etiam JSuxtrrf. ad ,tiar, BuM. «» 7« th, 87. Iit, | . Coring. 
nd Umpad. pag, 194. df pag.pj ^ • Hermes fafcttttU Jur, Pnhl, e,i%. n, 5^. 

\tttudeBtud,Imf.€^’p,% Antehac 


qm$ndam , 
quomtdi vt* 

pmakM fju$f 

d0. navim 


Imperatori fcuda ad Inq^erium reveri^ nulli denud 
probioen^r; j^oRca vero per JFcrdinandi IV. d(Le6poidi I. Ca? 




mtulatiqa^s conce/Ho illa ialdmHie< 5 Iorum conienfu lu&enia {uxt^rt. 30« 
jSa<!^cnu&«^in reliqui Sta tus pbr monita ruumconfenlum attendendum 
itfXt pcxtena^ruut« nihil vero adhuc profecere.' Feuda minoris mon^end 
ibbpralubitioncicapituJaticmisi^ncontinentur, dum hi ea tantuli iei^ 

dprism i.bM ritrage n / ^ nxeert ^<;ud^ 

'iKjiAoris monilnti regalia hiit^ecaei nihil inter^ videtur, flei^dracus 
(tibluc Cfpituladonis prohibitione non contineri , fiqira th;37. didum^ 
a^iUosenim reinfeudandos prateis^ obRri^s tidetur Imperator, non 
liante B, art. 7, diipn^n^e. ^ M^gn^ ve^ contentione annq 
^us Seqpli, 23. telbus^bus a^ puHli^,, qux apu^pndorpj|9^ew. 1;^ 


,4 . 

=. 

J 'u\j aX 
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- (vvMvaa 



fenfiVj J^ arbitratu aliis elargiri quMc’ fufiusratiojubuspro^contfa 
sgj^y^OMunatlxpe laudatus Dn. Itter, J^ftneL 
$»01;*.. An Vjcronzire Capimi^iones Prxlcriptas Impip'ato^us hnju^q.m 
ij^pdafipqpi fueriqt Jickz? dilquirit etiam Lunnxu$,.quJ 
anite C^roim^ V. liberam reii^eudandi lipentiam Jmpcr.atofibus .rip^ 
competuilc,antcert^non niG eum /Hmumconlen/uPuqim^^ alia, 
jpra Impeni feudfi demm infeudare poX\ui1e>^iquot hanc inrem produ^ 
fliempiis adftruere rutitur»edCep/r,d5?*'.»^p.2f^.j0^^7fv^5®4i***^®^^^^^ 
qiiod contrariis exealplisquonim StrauchTus inDijf.jit Opp$j[,lmp. ^ 
mem inerunt fvid. Otto f^r, PtthK ). coAYinfi.iS“®**< 
illud^^fortaileinixip fu^it hic«nnorai7e« quodrepofiiitfranzc^us J^k. ^ 
Rtfalnt- t’ «m^«$f‘l^*^bi<^<2)ondiimicqui, qupd.^u|ta^ilialropetat<H 
gl^S non co.mpcciefic, cum a^nfus ille non ^cGtmti^dcaoIi^i i^crib 

pluumque iwji^ipQjU fcud|i.^op& 
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.Ar.*^3Rvi 

' ^ wrt* 
fMrs i fttp€- 
rimtMt ftr- 
rit9rUlu,}U4 
territtrUU « 
M^tfldSyre^ 
firvMtdt di- 
gnit4t rtgM- 
lu umIu ff 
ferfoHMlist 
^Momtdt »b 
imvictm dsf- 

ftrmf 


' .. ... mhy» . '■ 

aclKibuermt, Idque cx /« g« C LL, 

dtFeHd,l»ip,(.i.%\i» ' .. . M 

■ ■ ' : ; •. Th. LUI. 

^ Regalia infciulari poiTe , conuniulinima fentetida eft : «tile' 
cognolcert, quadratione regalii^ majora &: minora, (iiperibntas territorii- 
iis , jus territoriale , Majeilas^ Refervata, dignitas Regalis ab invicem di^ 
ferant r Aii enim frequentius , Hos terminos confundi. Aliter verb aliqdi 
clt‘bis terminis accipiuntur in Politicis , aliter dtufu & conlvctudine 
IHatiiar. Si juxta aii^/3tUf politicam didd termini fiint explicandi Mt 
hitione procedendum videtur; ut Majeltas accipiatur pro flimml in dyi^ 
cate ubique potcftace, adeoque aelHmetur canquam totum poteftativuflBf» 
^luresfc. facultates Sc pbtendas Regalia didb, in fuo complexu conti- 
nens $ Regalia ergo i Majeftate differunt tanquom pan i toto. Majora R«* 
nlia i minoribus diferepant hoc : quod ilia bntjura formaKter Majclbi^ 
wffrcfbnlbcuthta ,* dc cald ^cultates quie neceif^o ad regendam KiaU 
publicHhat^eqdiruntur, adeoque xat’ i^o;^iiVdc emineiiter, itrio f^rOprid 
& iinici, ' nomen Regalium' merentur. Minora abufive, «quivoce dc 
improprii Regalia ntme^an^ ; fune enim jura non formaliter Majefb- 
betn & ftiti^aqi , jain delcnptam, potelfatem conftituentia^ fcd cb loa» 
giIbfbHti('rS[, Ivfajeffariquepropri^fic dic^fz fubnirvicndat v.g. fuspilciut- 
m , jd^Ven^^lli'Vhaec'enim jura fine charaderebtapribarico intcli^i pol- 
iunt & videmus privaris quoque ea conferri , ita ut hoc ipfa publicat dC 
M^jefiaticae perfonz non fiant : diUfa verd Regalia eo , quod aodi^ plc^ 
ihli^ue majelfaticis perfohis Ibleant competere ; adeoque nonin fiii 
turi Regalia, fedtantiimextrinlec^dcfiibjedivii^ audiunt ^ Quamdiu 
bt^M^jelfdtiiiaperiaha in po/I^one horum jurium eft, tatndift-ex uiU 
IbquehdiReg^dia , propter fubje^m, regalem dignitatem habens, nufN 
«^paveris : C^od fi ver6 privata peribna eorund^ poficfltonem nana 
circarur , vixeommodi Regalia, ne quidem minora , dixeris ; licet ce u(a 
Cfermaniziucc jura, e.g^ Ndbifibus aliisve a Principibus applicata, noa 
Regalia, &d' improprilltme, vocentur Circa nomeH itiunen Re>< 
I^Hinn id przteiea ODfervatu dignum*, iftiid Imp. l^riderici '& hon uiiO 
eum antegrelTo Itxulo ftricliiis a^c^um fuifle pto lihpcrii reditibus C 
flfei juribus ; atque ita in ejus zvi documentis Hterariis , HiftorictS & Scrih 
ptoribos rerum Germanicarum utplurimum fumitur. Dn . «b Eyben ih 
'f. g-' Supehbrifaris five jmh terrkomlis cerrium^e 

“*■ " , ' ' 'r olim 



xompctens. Jus territoriale prxcisi &fbmuiliter» ex mente Farftnerii 
de/Mre Sifrtm 4 tm , conniUt in facultate Sc poteftate majori vi & mana 
militari y n opus « fubditos continendi in officio. ( hoc rero jus nominan* 
do ) non ea qiue innexafblent e/Te, excluduntur* quale connexum ▼* g. jua , 
«xigendi homagium , ( ^b^ufbtgung ) imponendi collegas, (@tCUCetl) 
ad luftinendam manum militarem dcc. ) Hanc potefhitemqui habet , pro- 
prii jus territoriale poflidet, licet fort^ extranei Principes quaedam Rega> 
lia in eo quoque territorio exerceant. Horum ergo jura nude Regalium» 
«Ilias vero eminenter fuperioritatis vel juris territorialis nomine efferri 
conrveverunt : Uli extra, hi in territorio poteffatem luam exercere di« 
cuntur. Jus verd tcrrritoriale , quod probi notandum , exceptis 
Refervatis Imperatoriis , omnia Regalia adjuncta habere praefumitur» 

' donec aliquis extraneus unum ^terumve exemtum fibive com» 
-petens probaverit } Hac igitur ratione jus territoriale vel fupe> 
riorius territorialis potiffimum accipitur pro toto poteffativo dc collo* 
Aivo, continente plures potentias dc /acultates diverfae nature dc conditio- 
nis, quarum ratione Status dc Ordines Imperii partim Majeffaticae partim 
iubdite perfbnae dici poterunt ; Sic flatus dc immediati jus obtinent varii 
. generis leges ad publicam territorii fui utilitatem ferendi, faculutem con« 


. ' emendi Magiffntus,colleftandifubditos,' in criminalibus citraprovoca- 

tionis metum pronuntiandi fententiam, ut alia hujus generis jura nunc 
> uceam ^ in his juribus ex notoria Germaniae dc legibus publicis compro- 

i Vati confuetudine Imperatori nullum reformandi dc irritandi arbitrium 
' reli<ffiun ; quo nomine etiam meritd fummam flatibus poteffatem adferi* 
pleris, femper tanaen falvo manente vinculo Vafallitico, quod , ut Grotius 
j iUy, B. (5 P. U I. c.§. §. 23. monet, formalitcr nullam fubjctffionem invol- • 

, , «.vir. Vide m. Vietorem i* CoheU 21. At verd vi fiiperioritatis • 

I lerritorialis alterius generis jura adhuc Statibus competunt, quorum ratio- 

, ne Imperatori vi Refervationis m^itd fupremum arbitrium tribuitur. 

I * . Sic in jurisdidHonalibus, ubi ad Imperatorem fit provocatio , toto diC cer- ' 
[ ' nimus flatuum dc imnKdiacorum fencentias reformari, quod omnino 

t ^ f^umjummx pVfrilau^ Grothiv^/r /iiil. I. e, 3, 5, 7. In reliquis 
I cttam Refervatls quis Imperatori neeavent fumtiutatem dc Maieffateiti ? 




jura rpcdant <:aquac habet Dn.Z\t^\cr de quiuitJoaifc 

Jrscif ii*(ftefertot:iiM Imperatoria^ nt ^tianqnamflurima a DHcihtu */5^« 
funtar Majeflatia axiomata, MajeJlM tamen propriediSaiis nencomfetl^t 
Djgitius Regalis auomodp a rcanfttis dilcrcpct. cohftat ex his quae Rip/a 
th.i 7 . cxpohta,ubi diflinftib fa(fla inter dignitatem kcgalem Realcni& 
Pcrlbnalem. Pcrfbnalis,v.g.Prinfipis5c Comitis,' quae Cepe' coihpetic 
ccrtisperfbuis, quibus tamen decft dignitas regalis realis ; acclplttfr 

.vel^ro-Ccunitatu, Prindpatu ; vel pro jure,& lujJcrioritatc tcrrifdriafT: 
vclpro)urc& fupcrioritatc tWritoriall & fimul jure yo'tan(^ in Cdmitlis. 

& dignitas regqlis realis noh raro illorum tft , qui Hi^nitatc re^i 
peribnu^ii nonfunt con/picui. Tta plurimi funtpo/!c flores Pnpci^ 

. & Comitatimmr ^n^aberc bet unb (Sroflic^afftcn )' # 

..tapiea ncc ip^ J^rincipes vel. Comites Multi ergo cernuntlr 
Puew^ Coj[m?cs ,titplarcr fine territorii r^alibiisl ‘ Re/cV^ata aj^ 

. peli^^ cpnfveyi^ht jpra, quae Imperatori cx‘totjmibus 
; ^ondinj plene « jntegre competentibus ,, manftife rdidoi. 

. >lalc ^ quibusdam in his reftrvatis majorum regalium a^sequamm nuifii- 
. lumrcperiri Ibiiuitur j cum & plura majorqrcgaIia,pr^crVeIcn'aVa\t^ 
quam communicata ;^atibus, reperire liceat, Di^is a^dtf^b 
^en.yt/r.FenJ.f, Ia. §. 9 . qui brevibus' dil>in^i6nem' )ifer^^ 
exponif : aknc ita taMflituIu ^ renejtdit^pa)%]p$j^^^^^^ 

. (l*) qnitURe^ahhm iavt/^itMt, fuperierita^emtanien terntorUlem 
j hat; S (zO ^ai a^Meiehac^ itluinvejtitHi, neciamenertinitatimre'^^' 
Um hahat i & hac demejae ( j.) a$t cencejfa, fejraVttm' tamen €f fnptri§i?^ 4 - 
tu terrftonalu exf ert /f . ' ifte (/,)»»» tantnm minlh UlM/Ires , fed X^ Gii’- 
tat et mnttictpaltfjerriterii carentes, ntri<jne exinve^tthriTam alia' juka 
titnla Regalia tenent cxercenttfme, farro (i^C^atet Imperii tg m'w 
J^Iohitej immeSatireraUaarJhpiriant aum territorialem, teen autem Tegpe^ 
Um dignitatem tftta baheni.Et contra (i.^d^uitdte i/fac 'tnaumeri efalgent 
tcnitorio (S territorii juribru f^e^r^hf plane eleJHi^^^ non Comitet taSi 






^erifjrim ni/S Dium ; imtrdim txcimmunUdtittitfmmmi 

rrincipit, ettam dUity^kifiipmtri pmjtdti litro^ mtd* c*n*i 

' fidtrMtM,rtgMU4rcBe dicttmMr; ^Rtdto tdmin Horum ^ quund» $HdofiH~ 
dcnttr uh uUt huitntmr, MsjtfiM ; ^uuud» de^ondtnttr % in Gormanui 
fuidtm Jut /uporioritutit torrit^uUu vtcutur « vtl fimik ^uid pgnifcMnti 
mocukmtf, (J urisdidtionif, Juris cerritorialis) dlilfi txprim$t$tr» Jon unumt 
duPtVelfditempuutiorM tmjmmodijuruuUcm ioncejffd/ilumfmt, nte M*jt^ 

0UMU nt< fuptrUritdtom territurUUm fdcunt ;fidtx prtmlegio , dut pru» 

/(riptiont » '^ui *d dc^ui/tvit , hdktre dtcetmr. Qi^d fi fint qudddm trntr 
_ ^d kdCy ^ud non tribuuntur dUU^fed petut prucipuum unum , tn fundu- 
mtntdli Rtipuklicd lege dUt ten/vetudine dutiquiffimu remuneunt . eu rtfer» 
i/dtu Meentur» Qt^ nobie videtur epettuu , inter Mdjefidttm yjuperieri» 
tutem territeridlemy Reguliut Refervutu « MfiinRte , DoReribm etium sMi, 

‘qui de Reguiibue libres integres feripferunty vel neiUSuptnitm, veUenfu^ 
dtvtrjis eenfidtruuS metfie, uliter quum ft reipju hubetf truMtu» 

Th. LIV^ 

Non res modo fingulse, t . g» Ipecialia regalia y ab Imperatore in fevk Imper uteri 
dbt conceduntur, fecldcuniTcrlidesi cum univerlitatc jurium, feudi obje> univerjita^ 
dum fieri poITunt, quo cafu Sc res fiicrac,religiofia &c. naturi tamen uluq^ tes infetu 

prifthio earum nihil imminutis , una ad Validlum tranfire non dubitanr dume , quid 
dum, dc manifclla oblerrantiaid abunde etincit, maxime in cerris Princi> vide utun^ 
^ «um dc Procerum AugoHanx Confelfioni addidorum, quos lacrorum eeUutum t 
^oquCdcEpilcopalia jura habere confiat. Infignia ejus exempla habd* 
mus in feudisPrincipatus, Comitatus, Baronixdcc. quatenus ca exTariis 
'terris, caihis,hoimnibus, dominiis, eorumque pertihentiis & aliis rebus 
incorporatis, juribus item regalibus dcc. Imp. in Ducatum, Prindpatiun 
'dcc. uniunt, creant dc erigunt. Vid. Dn.ab Eyben. EleR, Jnr^ feud, r. le, 

$• 1. IO. <^ondam Imiperacores brevibus dc nulli cum folenniute 
_ ^eit)Onimfo!ebantteiTitoria cum pertinendis concedere , ^te 

unD pertincAdriT. HJ- 

*dic rtton\ id evitandis lites, fingula feri regalia Ijpeciatim recenfere : cum 
*fiequehtrfitmum, extraneos quandoque Regalia in aliend praetendere cer> 

*ritoi%o», biiprimis uW territoria non ft.> conclula , roo Wnt 
' *f0fi&hil^gemfngtrte(titoria(inb. Subditorum verd res iafeallodiales^ 
'nonedtlkird^H,quod}usteiTitoria!e'abIn]peratQrc feudafi nexd quzfi- 
tum : Tenicor^eeidm ju$ tanquam eminens longe diverfum «rubordi- 
/■ ... E 2 , nato 
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•ato jfto privatorum dominio^ jus ergo ccrritoriaIc,quod quidem cneS^k 
' afHcit iubditorum bona, poteft eilc feudale , cum res privatorum , ia ceni? 
torio Aoe, (Int & maneant mere aUodiaJcs* 

TK. lv. 

Kot*hiliM Spccialiadc notatu longe dlgnillima nunc ponderanda { quam 

txtmpU re» riUlc. modis ac titulis territoria, particulares res , 'dc regalia ab Impot 
ratore Statibus & immediatis conferantur. Enimverd conflat, quod 
^0MmvMrtis Imperator particularia quardam prxdia uni altcrive vel infc udaverit, vel 
titffUf terri- allodiali titulo dederit, juribus regalibus iterum alii concelTis , ut ollem 
teria d Fe~ dit, Autor jlBor '\Linddv^.y^7, d pi6. Lyndcer. dtjpitt, de fitper, terret^ 
p. Add^ ltter.de Fuid, /■»^.C;S.§.3o.Imo, eodem tcAe Ittero 

peratoreSta- c./. §.31. exempla Imperii noAri rcperiiintur, ubi totum quanddque ter« 
$ibue d tm- ritoriumutallodium ab Imperio immediate fuit acquiAcum, vel, quo 4 
mediatis magis mirum cuiquam videri poflit , ab aliis Imperii ordinibus in feudjmi 
Onferaatttr obtentum, (^odcvidcfupi;aik3Z. Dn.abEyben. EUil. ^ttr,Femd,'(e^ 

• d.§ 7 -ConfcrU^ecfen& 0 tff^^«Ulf 4 )er 5 i»r|lcnflafltp, 6 >.)Regalibusve^ 

. »■ . ejiudsmterritodifcudaliiegeablmperlorecognitis : Idq, inlmperiiCo^ 

mitatibus quibusdam agnofeit Schoppiu$>n Tks/r frvd. /.^4. 

Cujus condicionis Schamburgicum Comitatum e/Te quidam Feudifbe cm 
ftantur,quiutallodialis Anrtur concreditus, vid. 16, m. 504« 

' • ' xeptis regalibus quz funt Imperii fcuda.Ali<lui Barooatum quoqu^o()iui 

®'erolt)6ccf AuAriacumenTeFcudum, regalia verd ejusdem Ai^d^ tituli 
ab Imperio procedere perhibent. Porro 8c Comites ^enhtimenfesju- 
ra regalia ab Imperio Aib Aducix lege , ipfa autem territoria, pagos nioai* 
riun , viHas 8c prxfeduras eidem lege i diverfu Imperu Principibus recq- 
gnofeere , ootat Sprenger in I ^ r. ConAmile exemplum 

, Dynaftiz alicujus , ubi territoriq allodiali exiflente, jurisdiSio dt alia qua». 

£ dam jura bcneAciarid lege ab Imperio dependent, annotayit Bcfbidi# 
Thef. Prati, vae. ^[)n dc Rofenthcil de Fend, eap. Cmel, 6, te, 7. ita loqu^ 
tva i Et it a nuper vubmmexempleim ia Germania ^ ethiritgaUa d 9f*rteti^ 
ImperinmX, bft ^(utbatm ) aUcujm Sarania fitnt ani infettdats , cmm 
ferriterium drtkfuaadabumjurepreprietatit pertineant , dr f«a etna p0 
pnrerefjtendi. Vice versi jura haec regalia non feudiduntaxat,feddc«liii 
plena dominii titolis dt allodtaA jure pofle acquiri tefbturDn. £ybe»>ili 
Eieti, Jmr. Fend» th. e, 6. <^7. Laudatus Dn. Ittcrus Comites Sarwerden- 

• , ies maximam Aiorum regalium partem iUlodiali titiJo pofAdercy ex Gxd- - 

deo 
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«leo 4. Cemf, Aiirf.£J, credit. Pariter & Seih>hies Comites regalif 
^^)ure allo^iuexercere, i viris Hde digniflimis le accepi/Ie teibtur* 
Licet verd • quod iterum probe notandum « Ducatus , FrincipatuSj 
Comitatusve feudali plerumque vinculo Caelari itque Imperio obnoxii 
£nc » eosdem tamen p%orum aliorumque locorum » qui allodiale^ 
plerumque funt , interjedu diftingvi atque interrumpi lubinde videas t 
Denn i)l fafl unm&glid) fm (Komirc()<n 9 \dd^/btt§ 
me/®raffic()afft<n oDct^errfcI;afften unb gat ftpn/unb nld)l 
auc^ctliicfleiDiife ctgene S)orffec unD ©utcruiu«mif(b«t fjaben/ fo 

turc5^uffob<canb«c wdfcem^orbennjotbcn/ uti loqwtur Mylcrus 
CdrntUg. c, % , & raridime in Imperio Romano-Germanico Ducatus 
aut Comitatus in folidum feiidalcs efle idem Icribird. /» n. Ig. cum qup 
confonatDn.aRhetz, quando vix in Germania territorium dari pronun- 
eiat t cui nonalioi^les terrx immixtx fint 4d 1 . Ft/td. ]. p. igij}. Cujus ori* 
ginemiqde deduci putat Itterus deFemd^ C $• ' 7 * quod Inmerato* 

res antiqbis temporibus in Dbcatuum atque Comitatuum concelltonibue 
^infeudationibus, non modd civitates, viliasatquecadra^ led &bona 
quzdam particularia, aut jura c.^amnbircrervare, & agcnerali illa con* 
cellione excipere lubinde conlvevcriht, led & de bonis ante^lmp.leud^ 
libusportionemquandamdecerpferint, eamque alJbdiali titulo luis Va* 
lidlis concelTcrint , vel piis lods atque Medellis villas de' integris Cotnit^ 
•tibus decerptas Itberaliter Jure.^pdiali donaVerlntl Tta Juliacenfibv 
Imperii feudis multa atque inllgniabona allodlalla , iiVflc alialtuda inl)'^ 
xa.atquein corporata clTerefeitMerckclbach apud I$>^ck. 7#«r. Y* 
^. 11 , 691 . Idem in Halliz Landgraviatu ulii venire, apparet ex «Hat, H 4 |«‘ 
j|£eear SU lucccllion 

r9^.Exctft.f9ri4ttlin,fMi,6% Duca^. Brunmco-Lu|i«- 
J^gico quxmMnallodialu bona inferu Imt^ lpeciimils'pl^endic Schop- 
in T^^ Ftmd. c«p. 3 . OiyTl, cui jungi potcftRi^t: 

«. I. Vid. Michad. Kihtt. lii. Idem de '^onit 
Pacibus colligi poted ex adis Conventus drculvis Franconiac anno 16p8« 
Korinbergx habiti , qtue per excerpta exhibet IJmnxus jdddit. 

KiffkgTtm. 3 . Qtrf^jgu nBm. djr. . Qmd quod' 
ixon ra^ Prindpes Imperii allodialia bona i privatis comparaverint, eam 
filis Principatibus non catcuusuniverint, utdcJfbidalem nattjramPrincit» 
panmm participarent , Icd tantiim ut ad mclioreoi cpnfcrvatioixem Pnn* 

B 3 ^ cipatui 
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cipatui conneXAQitneftot. Hic t^uocn probe notan^ujn t licet ^0|^‘aJli 
jure vei territorium , vel cantikm regalia ab Imperio lint acquifltay nimlo^ 
minus (uperioritatem Imperialem in tale territorium vet regalia , non^ 
aliter ac in bona alia imperii feudalia, Imperio ejusve capiti femper m^‘ 
nere iarcam te6iam. ^ tamen potiflima dif&entia eil, quod iS) quf 
territorium vel regalia fcudi jure habet , eadem jure fucceflionis ad potce- 
ros transmittat, quodque tale feudum familia deficiente ad Dominum 
fcudi redeat, iccus atque in illo contingit , qui territorium & regalia alio*' 
clii jure habet, uti prtmi monuit Befold. P,},jHr,PfikLPofih. c,^.p, 2f9t 
Ittcr iit Ftud. imp. e. g. §. 32. De extero non integrum regalium com- 
plexum , fcd tantum unum vel alterum regale in alieno territorio ab Im- 
peratore Statui vel immediato infeudari , experientia quoque teftacnr. 
Qmn &;m eodem territorio quzdam regalia jure feudi, quzdamverd jo>^ 
re allodudi ab Imperio acquiri , experientia comprobat. Ita Comites is 
Sarvverden laltemjus vedlgalium dc viarum publicaifim hac lege ab Im- 
perio coni^ui , extera autem, quibus gaudent , regalia allodii jure pos» 
ndece dc. exercere contendit Goedd : Vol. 4. Conf. Afarp. /p, h. 92. /eypi 
Conifer itcrpmhzc clegantUIimc tradlantem Dn, Itterum cit. Ite, Notum 
PKtereacft,. ab Imperatore non tantum regalia, fed dc certa officia io^ 
xeudciri. Sic judicii Rothwilenfis munus Praefidis ab Imperatore depeil» 
det { hodie perpetuus ejus judicii Przies e(l Comes de Sultz. vid. Dn. 
^aurit. in Dijf, dt Jmdie, RtthvviL c, z. §. 6. Ita etiam flipremi Poliarum 
^lytagiAriocr Imperium officium, l)ad ©ftlCtal * t ^Ojhndflft 

•$hnbty ab Imperatoribus in feudumrecognolcunt Comites deTaxis. De 
. ^iis ^usjBodi officiis vid. Dn. th Ejben in EleS. Jnr. Fend, c. i o jv.vt. D<^ 
oiq; injCxlarcis invedituris atque conccdlouibus ab aliquot retro leculk 
pr^rter fuperiorem atque inferiorem jurisdidionem ( Utlb ntCDcti* 
©ctid>tc) fpeciadm quoquebanni fangvinis(l)Cd5231ut^®flnnd)nieim6 
(ubinde fit , utcognoiccrc hibe lij^eat in Imperii nonnullis IgcubannuA 
ylnls a fuperiori qpoqiie jucisdidlione diiliri^mplan'^ dcfepara^sA 
quid qile, quam in rem l^etlidis invelVirura^ templum proauidt 
'lold. iiiTTotf. Prnli> vtc. ^lutbddn. Cotifer. Schfltcr £jeerc.'^. md P. tiK 


Eodem modo ih Imj>eriahbus'^ertheimenrium Comitum Inro- 
’i|b»um V ©criclkc / 



«e(4o)S»' 

« risdcm «grcgic dcmonftrat 

tmp.c,Z.%. 6 . Bcfoldusr./. jurisdt<ftioncm criminalem vdriari circa Ice- 

lmm& facinorum cognitionem, merum imperiumVerd 

circa eorum pocn;js 6 c ita Rudolphum II. Imperatorem in causA Myn- 
detheimiS hate ab invicem diftinxifTe , ncmli^ blC ^ 

i^o^nitionemVriminaleri^ , unb bet ^glulbtnm bie excution M malefici/ 
Ycbcn^CtfQbtlfn bcgtctflfe/ tcftatur, plerumque tamen hodie nomine 
Tdperioris )urisdi(fIionis('b«JObcrJi^eri(t)te)intclligi & comprehendi 

'Jtiam folet b(t fSiWtbfllTl!» 

th. LVL 

; RcgaHadc )iirisdiftio ab Imperatore Statibus dr immedlatis an cu- 

*raulatlvc , aiivero privativi', an alio modo conce/Ta ihtclligantur? valde (f 

"haAenus aiter Feudiilas ( vide Lyncker 4 f fttptriori territ, p. 4J. Aff •• & ji$rudilH» 
Schiiter 4^'P. Exnc.d.th.ii. ) controveffurti foit; aliquibus prrramc, p^rriw pra- 
“^quibusdam cumul-nivi, nohnullis fubordinati id fieri dctermiuMtibus. vMtive^par» 
Pro diverfitate regalium & ex y.ariis,conccdendi modis quxdam privative, fffi$ 
quxd^m cumulativc , qyzdam ^boriiihatc concredita videntur. pdrtiM 

' mulative dicuntilr concedi ■,'*cum ita conferuntur , ut expedire ea poilit & pth»rdiitMt( 
concedens & is cui conceduntur , Priv.iHve fi ita conceduntur, ut foliw ac- g^[mperdt§* 

* cipiens ea exercere poflit,non etiam concedens. Stibordinate, ubi in infe- figtihm 
riori inftantia determinandi jus quibusdam conceditur, appellatronis & 

' provocationis beneficio concedenti nihilominus in iis jutlbiis reliAo. Si 
^ Imperator Statibus communicavit refervatorum fiiorom exercitium, v. g. 

‘ jus fcreandiNobilcs, Comites Palatinos, jus Icgitimandi,fam«reftituendfc, 

' prout quibusdam familiis ea jura concefTa c jure publico novimus, tunc.^- 

* inulativc id ftftum haud dubie intcIligitur.Qua ratione etiam Camerae ju- 

* V^sdiftio in ordine ad judiciumAulicum Czfareumin quibusdam caufis cu- 
^ tolilaiivi concefTa crcditur.Quod vcr6 attinet infeudata jura quzdam Sta- 

tuum territorialia, quzita cxerccnturi Statibus i ut ne provocatio quidem 
“*iid Itfipctatorcra fit licita,| qualis conditid v. g. in fupra tb. 52. expofitq jute 
*■ colle&andi , ferendi leges & Statuta provincialia , judicandi in criminali- 

*'buscon^icitur, ibi jufte dixeris privativi ihfeudationem ab Imperatore ^ - 

'^aftani, manente licet direfti dominii jure , quod tali conceffioni non 
' idverfatur. Quod verd reliqua jura territorialia non abfohitafpeAat, v, g, 
^'jurisdiftionem in civilibus , ubi prdvbcatlo ad Imperatdrim conceditur , 

‘^ipfequc habet fcformandi fitlhitandi arbitriOm, illa dnbio procul fub* 

^ \ * ordinati , - 
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ItftiMt y tnidtD^^f^mn ijcxiim fetidalcm cotitinjut* - . Sciendum; ^omi^ 
imperatorem re(^£hi infeudaEet alio infieudari > (^attnus ^pc> 
toff httid dtibie ikunii^ Imperii £euda confert e QDateimsKex BoK^n^ 
IrArchiThaA^rfatjyltdebqutvelutalia perfbna moralis, feuda ab 
perio iicdjA^.qvtQsf fteti commode poterit.^ il Vicaria perfbna , mandate 
Ho quadnominCflaudati Regni & Archi<Ducatus invellituras petat. Pxo« 
inde non inconVdnienter (fixeris. Imperatorem fibi, lutali, invefHcu^ 
non can^rrOi'. Sic etiam Arcbi-Epifeopns Trevirenlis , nomine Cxf^is 
IC-tanquinh Ccitamiiflarius illius , Imi ipd ut jCommeadlatori Monade^ 
iinpcriafisS<Maxdnif!uinArfu--£pifc<>patuTrevlrenfi anno I54s.invef^ 
racamlmpeiialecdper procuratorem fccidelegtturP. /. definf,Mniiil^/S 
Mdxim. U^. 34. IpTumque invediturz diploma cxtac 

n.56. Regemfub taU fchemate le ipfum aliquando invediri^ 

aen 3 oracRdnckii^.W^A« 5 .^J^. Add.ltrd.de Aiad. : te 

• : M...V ' ‘lomXfe. 'Xl*. 

' • ‘i Rex 1 doimim(m|im Imperatoris Viventisautoritatdm & iudiiii 

ftbda Imperialia r«ln 6 eudare nullatenuspoted. Alia vero ilku$poc«d^ 
dlmpdardrmbfmns, ^>feqae(n<>xin<^rarem f. imperatefrem pronW 
. . rienrtms. Pe Vicariis yot^ Imperii vi uC i.,exprefTe conditutteoH 

An Vicnru 4 pj^jd-ftnft<Ja. Whapiim& vedllift^^ (emptiit interregni roinfeudai^iiM^ 
rrif I ^eant quOramcolfcnio fcdi Impcr^ori VIllIegiRotnadoAunredavatiS 

: V • . v.\ ‘^y. V j, ■ i. ^ 

. .y - “ . .-4 V *“* Ait»* ' ’ 

fnie nntm ■ DmbaftemhcrediramfnitjElefforatusjinisqueadluerenciaquafupr 
trror % £le- officia ab BpUeopo Bambcrg.^onfemin fcudam* VenUnplures nunc^f» 
Q§ribtu n didi'cdmnaenthimsat4vfbirumhoced<,(aCisprobarunedecbmEledoa|^ 
Bambtrgtnfi mstiWcdficia eledbo^aliaper invei&l^d^rdirihuncmiferridcrop^ 

probaniht. . i ImfWdb cominus error tvrfus ed', quod^Iedoribua per 
Rtrntm concsffilonem HeinricpUi Imperatoris qusedambcna,lid tertas £l< 4 oi 
«j ^«4 iafett’ fiKuumpeedndhtia:) abJ^i(copo Barabergenft ia feudum «onoedantu^ 
dnri ? quorum intuitu fimilia officia (U^o l^iicop^er Sul^6kI)tr^exhiiiCiBA 
his offidis adhscrc^s l2rHs3!tquc diuones compendio quali cnu« 
nv^iat AutorB«i|>£&mei^nif(;^p 

Vvr Conf. Dn.Struv. Sfnfi fttr^jkmd ^» }.; au 

7 .:«. 0 ,Irter.dejFeud.Impifi,/.§.^. Qot^xixl:^inN 9 $.^^ldIJa^^p^uLf^ 

.y.‘*u '' X^» XLU* 
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Th.XUI. . 

* ' ’ Epifeopi, fradifti alicae E(fdefiaitic« peHbnie per Capitub^jp 
'Wettt euc-conlbi^ ttt non tam facili proot {culares Prindpet deteri Pr^l4ti noft 
toriis fius rc« infeudari cotdHtuaiit, atijue fubfeu<U focment £nimY«(o n» 

in rebus infaulari (blirii formandis, preter alias Iblennitaces, Capitula- 
Wdm confeniuin re<|uirefe opus habent. Res verb inieud^i lemel Iblitas 
-vacantes fidas atcpie reverias, Epilcppns citra conlenliun Capituli licite , 

'tCfnfcudat. Quuvd^xcquintur, ut res (hcatur uifeud^i (blita ? Vid,."*^^* 

Dn. PrttGSsTr»^ dt D^mtiniu Xeini Gtrm4mcf inefi^if€C9tttn«f4^fnft ... 
frtii0nmm rarp. p, tmm. dg, Quod fi vcr6 finies vacet , Ecclcfia , tam 

Cathedralis quim minor , Praeiad vel Epifeopi ‘perlbiiam reprxfonuns, 
res hafirndari (blita» Ikite retnfeudit, licet aliqui, inter quosRittershuf. , "/sj^rau' 

* - — .--T— .'-.-J-.— .2 --/2, 

««•«Vr 

■Scruv* 

«fir. fiuidaram. Capitulum tamen Ade vacante', in . rebu^» 

'particularibus perlbnis infeudari (blitis ^ vacantibus femee inf^^ 
dtfV minimi poteft , quia id feudum nunquam «fiet reverfuruoaf 
‘iduni Capitulum nunquam -moritur )<dc fie ad manus mortuas (quae 
'AmottiAtio dicitur) veniret c. /iinrv.u. Ex eadem rationi 

' aM<c civitati, mc cbUegio de nmribusfimda acquirere licitum -,nifiimp^ 
erata d^Ptincipelqus rei gradi. HiijusmOdifiatutainquamplurimisG^ 

•suinrx locis udliter vigent, eaque in CamerI Imperii probantur dci^ . 
judicando obArvantiu*. Stephan. Jt I. z. p. i. s. 14. Schrader; • ' \ 

Cdkf^^ nmm l9^.Kofcnth,/kFtmd.C£p.^t0tuL lo. iMm. 6t 
lidMp.'p.e«ar/;j}.mnv.7.-Q^&VetusQOodidoinfeudaiidihlcTadanf ; 

mutamur, quodeamen prolatum rir. AT. ffr/rd.v4»,4JiriWiMtav. ^ 

* ' . ' ^ PtTf 

■ '^- 'Nbn omnes, qtu ImjKiialia feuda «bdnent, hoc ipfi> Sdt- 

cus Imperii- fimt. Certum enim , Nobiles Imperii Imperialmm 

dendohiifi immediatos poBeflbres non tamen Status Imperii eflt^ **T • 

Qmn & mtdti Duces Princlpesve ' feudatario vinculo. Imperio (uni ^^*^**f*^** 

devindi , ut plurcs reperiuntur in JCalia', .ubi tamen notorium t eos ut 

Ordines' Comitiis Imperialibus haut interefle.' ’Ouid? quod & privad 

Imperxaliafnidanonaunquam fimt conlccud, qualia exempla con(lgna >7 

t»jLiP nm t<WjAw\ 1$^ f. ^ iTAOtoriiGeirmanic 

• . D coo> 
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•omvetu<!ine ccrhira , Imp^c4to|i^ iht^f^i^nr^ oon (unol Statium lia-. 
' l^cfiii cpnflimtianem impoiftare * (tenim (a4fhujUs Aalitatif, acfuifitio- 

a^p it».»*'*' . reliquorum Ordinum coofcniui"ac«e4ac 
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_ 'v/V;’: ’■'••;'■•■-■• Th.' XLIV^ 

,' - • • %pt^th. zi. df^iun, Oiviratcs Imperiales aoo^flalcudalBtpacSr 

rttioiie V tro adialem non feqdalcm conditionem f qua tamen ^sca- 
re ntk “jRf queam6tcon(iTidktptaTcnerint>EIe^nteriTceniMftua^deAaMiL4iq||» 
J^Ai. §» vetbis j» EquIdeniLantiqnioedj^ihr(ijphOi1biajDti<4>nH^ 

2?A r*. i » L ' «diisque Imf eiii Orduiibus > Cf^h»^ Iiqp^th Svejni 
•«** ' ; ■ t. f Thumigia 8c , admihiftnuioiidli dcregimeiifcudij^e aaci» 
«M .. « Onombus ^Herfricus ftap^ratoribus txmeredkbm fitJ&fe nieiWf^iO)» 

s,^v » . (Ahmanmn CS^ert. au 3 ^p( 2 g 6 . 2 ^od&teAtmoiiO'&m.^ 9 lzi^ Js 
' \^yCL’ C adeo eet^ temjioti' definacio^5^Regum<0<ifeiaiua:^ 

-^rqdi^tafcM Bc degti^imaM partt incvMCMii I^cuinogiia:^ 
'JD^i^^'. iSr#rN4(/AC'l^r' Sim^fi^oiui^dWeMgartODfi itiiCifXXdn.^ 
‘Ho de ^elife Plritlcipibus abI4l'Canino7T«z:«mJeA. cdiroicrcdjiipwta^ ' 
'SrotiMHnsi^.fdipcnirof tnrer alU etiam ^kuimhcI^|enifmOvlMtel|lt2^ 
^dnerd iko H9ntkb Batbrie iDubt ^afiquandoiiafisudutn flOUcei^^ 

^fhini ^if^itti#^/. II. f f^fl^..Hen«ibis'qtiRhidiKip^ ImpiM(9naili 

iflfiH reVermt, PricywairSworfai^^uteibtixfti» 6e^^ 

*l^efida | qnce kb^Epi&opiadc Abb«fihiMlMd>fq(riitA^f^^ 

^tto^edi tV^ dmp. qfia^imMa^iaBiKiliimiingi^lTaBdgmvM^iiit^^ 
‘jmarelbvorTS prtpftkekiib-^kodiimaasinoniiBcnbim* b^rtbuiun 
‘vhilftciyk^ 5^btNA ba^dMsRegittnrbci^m/euGbB detiUI^ineaionU^ 

^4 trip. 4 . viBoc ^ddtUeJiAt • IpCutCi^iUt^W 
«bfcqui^^lW^ite^iqJdi^tWnmi^teiiipi^iiiriflreq 
1 » mentoefV} quod eis rcgundirnftdsCofndtsve, qualicunque demum., f 
1. ^ - afoJovpraibHIeJeganhif? Pdftea vdrd ubi plcniore^iibertilfifjtlfu gau- ^ 
intiperentf qduiti quoiplc feudjde viacuhim ^ cxcuflfo:Vi4eivWjirotitas 
fw' ^oiHoipti,qmbifj'fubfimdikgciUtcK3^d«Wo«fiil*tW^ 

ir-.rr; -i ^ 

' ,irt ^ ■ ■■' :'-'TJ|;.'XLVp ••-•••: r-'-. 

M J^this • Ndh tkn^nfa-maf(mir1^edtftf«cminin«ad'feIldo*rum•|K:quifidone^ 
a^ndtmntih^./ <fn Saxohia Wf(^^q«»ratione-ieudiim’ipfi» f^ojDcedatncl 

mudo-Mc^mi^ f^ch>RA^1»ilM*«i0M«ati 9^.«a4^«cwam»« Ab.v<daK 
cwfl/mda? •<*<- ' <3 . - Sdlct : 
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Ifctcaj^y I^in iaxiMiiapfio&vrtimtm jai«c^>^ 

^ Idn&iib e}(k fobihinib ^ , 

^IKinieleQ!Uc|ptfb|bk^iKlliifcftili/CDafic^^ . 

^4 conilituatur. P« fti ^i<VOlt3^v^«(tl4l% '^.. 

4el^ntr^gecOoi;g(|l(net^ob(vMtt^{ii^t^ec5SitU/b<nf((benbaciu ,, ^ 

■tajhinbiinsuiubnNn/tmtiiTrium^ SSGenn v, 

atinfoiDoI)! fie/ ote «ud^ ^cg^Ite tc^ntr^c mit .'■ 

fi^lag(f(U<^^e0a]XfeWivnb(tii}C'bacouf4mni4l^M 

^mottcti (lagfburet / unb tc unb fU% .•w«V . 

^fcIbttt iK oHen flctf ngc^foi^ iMllcii/^i 

Illigd^b<l^uii^m^inettnb4^ ^te(en^cfHttdtfcj)t»o(en^ fomitb 

^tarauf ibc £ebnge»>te(ili(^(p^<^n btl^entutuob: natHoU^*, - . 

©(^«tt au^gcjleUcti 2*Uf|!iiiiS^lrtltc^e gefifrtrn Cajx M. 
BoMix4Si>tmm}^ gebbi^cfietvonH. i(libc /ino^^m sMOOcb^o „ ulfatwba 

<ywcbnt<r>w »t -y i.\*.^%. 

iViniinc unb ibt<6 ln<gifdxn I7omnmib0 (£«^<ntvArc y^. ««'f» 

ti( Pocboltuftg angeb^ / 6f tit^nbfd^log^ gdeifl^c / unb bir.,» 
t)Oc^un6iaibc< SecU^efd)tt?C!ren/ bitilebti »»' 

v^r>tw<r4itwbhct^b*fcw*t/«nb Q4^i» awg5> 

iflW <iy^ O rb < <l W^/MaP 5 ' r. ;y/ 

#i|pl|fcb->LV. ..'jrw; ■ >.. '^■:'^^ -■ •- ■Tfa* XLVI- - r •■ r>U‘' - 

^}^'‘/lynpttb«tMtffh0^diquAndominorc«yT{iiaiKioinv«ftiuntar« ibitt 
'iM!Serrt‘)dranithtuittifdtHtati»> dum ^ 'U^id pnelhuidum &uit ^ 

i^edulam aiiquam, quaiA ^ 

/4rt(&l<fi!||Vbt’v4biimV;ln’c(>nt^^ formi accipiunt; 2(llf 

f«l^f)^TtH^ ttHWrtf^dWgfl» ^"rtfa<1)f n WHbm/ ibnPHfc « v • >*W • 

'Bfimfinbif^n ©dbne bev Hebnspflicbt unb n vt»» .^„ 

ftdbb^iiafptn99vef}orbfnra)DUu>^t^<rT.btoa ^%»«a . , 

'■iliigiintsbttb femr» ^tt(:0 atuibv<^/'^ 

f^iK^^ff(Mlrtti#^nftAbbb<tort(ttgvr/nnfbbav^^ . 

‘iflt^fferrt^t tocdb«ft*: DaMta «mydcc; •’ Nocic; in jlHda»^tdK^kfMu . 

^C>//^.^.'P/^.?r;y^iy/^A4itiiblf«tetn<&nAicnranividMnuct tatoitmobli- 

mUmt <'SlM90ct$urfM- *«' - . 
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^nblem£e^ni>e|t^en/ obei tbeii ongebcoc^enfidtfambtef «^bbo# 
^en / Ue^ct bjmai ^vmjbbecn Ah/ bicfelb^ au^ia& 04P^ 
gctt }tt tntit^n y auc^ immiittlll on htt HDUiun^ciftjtSitr/^ 

, ■ ' in ‘.«i .Aic; it r.f. > 

Af fdter S^celikJureftudaJi cxpcelse.aon invvaiittiv diipofiti^ 

fittufrttdmm 4 >ai^^nli<t^sfifudQ&fcddifiiii^fainilias^ed«ireaoftdebeat, atomiea^at > 
inftnd» fiii nay^-gc^tittditidaefeurii, gtiodob, ordinaria w qpi^acem,aib» miliCa» 
fsmtHMs ^i*rcrvi(ia)pracft^das caikeafi pccnlto. toarirQaaxnfecQiM^ patrcnr 
0»mft^mAit$r \ .ufualfhtiftutti hon f ertitkrc^ id»mman!s cll £HLii;Dcemi«, J>n. Stra*'^ J|' 
,JiF* i, 5! )*l 4; $ft fin:X>iL Sttyf^ Exsm.Jtrr. jRr« 4 , A 

" fincJkelth. i>, 5 .iK 2 o.Maunc.’Gl/rmi>iifrdLi?«r.^^ jtlii WM 

Sk9§rsUs - ’ fie5b*£a4ii^i<Ui•ln&itdbm<^Itadcmmidai^^^1l6e^ie^^ 
fptfU .difpofl^ibHcdi Jft 'SI' r. 'jp^oci riit^imunia^tiocim rt^nitt 'detxaM 
ta/it ptr M. <ixHdhVfQi|>tK> otcafioM tUtfeisbPalatii^Vutii6tiiniiTi^>' |>rd &coi^ 
fismtatMm «UfcepbRum fttir»<‘Nd)idrifigundum< 4^ d^lpo^u»onc^<d. J?« ckftrpra^gnai^* 
.ciiRfl^ rauoncs non «Aadiicedeikduiii y cumiuuid dnbi4 neipc^ali ratio»'* 
^tat i «nt > pis oiccJai g«f codae dadnn dc quctidom^ 

<^dlfc\<di^,pa^iiiaibii^iun>imSutv>HcdonUa ia'diiciiiignrro<^ 
cur, tunc video PubliciiUs & Fcudiflac^intBC^yioiJQiK 
4dr« §. 6. ubi hanc] quadl{6i/icl>;;krrdM<^b^ pro & contra addudic}^ 
ciamiaat} iAclinardmaanj^tcntijun, quoda legithiu cut«l»recedid&' 
j(tio**fAatttm («iUniaitoaliaiurrQgitr^i^Mn Qgod^:m$uc)QaitiliUM.pubiiCie.^Br*^ 
tia, qu9 ftorxnamplujCMiiiaralHu%qpiC<^ta -Xocandom-Uh 

kdkrdfus,' men xnalU»^tioQil>u»baercdiAacu$»pr^ciFj&U<t 9 traci^£l|tap/;Ml^fiUo,t^^^ 
W mIUs n»n^ ibwotntp CQtpitqi d«r«,pq(rej qfn iaiJli»aiitiQ A 9» 


y .;: }, 
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EUSfrMhs 

unmy *<tl: Matir^aTasque/nitipnf.boilprHilaiiicudid^ 

i«di|uitifUatio6fim*CDRCc^^ io^p^job tifqi&a. ^anoaidcopluriaM^ 
MMrts atv\(xcfapUi,ctiamiUudriuq|pdriSnanun!3:fpnipr0bso^^ > dbiticr 
j4f«fr iUmjhts rbqd^lttidalibos macet mm<h 

ftmd$rum xns linguiiuic ad hanc quoqtX tutalam,adnktuntqr<,-hai|d dubt^ cp re^pel^ 
imptrUUtfm ftu, quodtutorc«d(‘tutn;esficincip^erperi(ma^reciindari4¥«rdreoba^ 
r«» ar »»ri^-cnr OHftbKpmf’ 
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jjfbod bona foidalia Habeant y aditm )uibc nequeat. Sle lA Conihtntio^t 
Ducum MCgapolenfium expreisi deciditur, quod mater etiam 
i;atione bonorum i&udaiiuin tutrix c0t pofllc. Schra.der« ^ Ptml. p. 

Etex hUhjtik liquet , quod edam maties Rcgtim , Ducum t 
fe^ch?onum, Comitum dcc.faEpiwme, illorum tutdam fufccpor^fic 
iSmi^iftr^veruvt. ‘ TiraqqcIL-iif» rruS. dt primvititit qn.l^o. n. 299 !. A* 
m pimeri ita pronuntiatum elTetelbturlUphadSeiler i» y^WMir. 

Frid.Fabric,«» Cirp. 3 ^. C»a«ur.fi>. a;. At vcr 6 contra- 
dam pbfcrvmu^ iaSaxonia annout Adam Volckman. id ifrr. 

U • 0 . fententiam Scabinorum Lipficnfimn , qWitiater inhabi^ - 
Iu tutrix, ^uoa^ bona fewbilia declaratur, recenfens. Idem tradit Hcigh^ 
ff,fi,f0a$.0,4O,€»rpz,T,ut.ii.D.lt,0,i^AdDn,StTvtt,O^/:Ff0dt 
•JL a»*.37* . , ; ■ • ■ - r „ 

' ''T.. ' Xh» “ 

> Qi^resinfeudariqueant? difficilis,utilwtamen inlpe^oniseftMo- 
ly li p objeAum feudificri non poflie,multi Feudilht , ( inter qiios Dn, Mam 
fluus Po/U‘^J,Mr, FtMtL CHttr, dtc.U%UX*ff l.') ideo negant , quod iis dtm t0prd-* 
datis niiJlum direiSum dominium remanere videatur. At vcr 6 quid ob- 0t CermMtS 
qo® minpires hic utin qualfi nfuihi^ cpnfideretur } Jus enim dke- 1 

^Dominixfimdari in caution^ ob rem,m9^)|cm prafdti potell , ita ut fi 
pohyeri^^d^proprimn».imprapnum,Mm.^n4^ quafi feudum, adinftar 
h^pmprir A! qiiafi . ronfttmfce hc pacITcentibu» dt 

re bii< iuia pro lubitu dilponendi .facultas adimatur 6c id quod inter eos 
a&umcft, facile <5c temere irritetur, ficpraxis( ad qu«nontmin 6 rclpici^ / ^ 

cndnm ) etlocet , quod in peccunia fxpius feudum confiituatur. In "Sa- 
pecunia ih rcudum non rar 6 convertitur , idque literis inycftituwir 
inierimr hac formula t ^Ctll Otlbc tllf ^1(1 Ul)b ^igenf^Offl Ocd 
tebed behommen unD «diu €cbn jjinmdjf / tttt ih £ebn btrnxinhejl . ; 

tVOrbf n ftp. Hinc & in Eiedoratu Brandenburgio aliisq; provinciis taliua - i i»- 
p^iflaquotidieiiunt&lecundumcaprommciahir.' Frlderich.^ Piruckni; 

^/. varas 431 - ibi: ^csrdsr, ait, f*sd*^*s/err, tue ntn imjr 

m$di;0*ftttu(fiu0urihm,rt(eptitmtt0.expecHniM fe^ ’ . 

^inckclih. G?W. femd, Dilp., r» C^ntr^ Iit. v. Adde etiam Dn. Struv./ ' ^ 

1 1. fubtiliusdicipofleexHttnMt» Juspercipietid* pecunix vel reditus - 

fiuim ia C w 
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^ Th. LI* 

D§mMU dm ® lobinanu ^ au* fiu>t jura. & bona ad publicos llelpdblhf* ulbl ^ 
tuddri /. vel ta^ce ip. ?cAdum dari qufancl^febius di^ej^atu^ 

fukinfeuddrt df f0M^fap, 4»‘C#wl. 15. n. a. ibn. tStr 

^Mtdntt pfdiniu-ie yjdenmr^ ^ara '^c^u ftiiptftanbVdk diihig^i^ 

X H*cser decidenda pro diverfit^telmperibiW ^ 

i* £^o abCplpro & pammppiali Imperans licui 'pleni ijj ieliquii*,' irditt 

qpoad don^tu^, bb^re dil^nere, ade^que haud aubi^ ea iAfcudi^^fWl^ 
ijUfUCa^usiii^eMdatibmsnQnni^ v^idusftakendii^ilt^ Hm 

pcpi negaverim» Iinperflwcmjb cprv|cient^ peccare , 
eem caidiun talem in^daupnei^ Hilcipiat , adi;<5'que^ubnc6' ^e& 
trahat : Etenim in cohicieptia ob/ti-idiusell publiVanVutditficePi^oaiAiA 
A ' _ modo promovere. In Regno dc^np^o non abfoluto, ledv.^jPi^sVe* 

^ P^PHb vpluntate deJ^to*, fub'Kac ft^rtccondicipne,oelmperahs 
4«t > » a^lolnfulnmpubliiiid^pb^itndi arbitrium fljmat,df« Rbbfemm v9 

populi c^nferdum nec domanla lnfisndari'pbflfe-ctcdendfi^ ‘A 
^ <»•* •' eniraiimdhisiBimediatip\ibficisdfibusdelHnati,il]ismcritaeti.^1n^.i)eS • 
f la; .A W* ^w^ur. Fieri riuneh ilfin^ard conlvcvit , iit ih hoc regimhiis' geiit^ 

pimlibia^» duporten^i ^cuTtdlel:il Yidj^erantfrelhrqhiihtytpio /fd 

ab cb infeuutum^'^ pbpido ^odob hab^iMu^ 'fi 

tmpcrionoilro|am ab ahtiqub la]is infeudandi ^matiia ^btidHs i, 'db^ 

. ' S’lehtii teiie, Imperatoribus rclIAa l Hac enim cdtione Status^ dc 

Impetii Regalia &c. iimt confecuci. In ledilaribus rctrit6ruir txnt> 
Ium dubium» l^rmcipcs, Constes 5cc* Ddmanik ab BnpCTatott 7^*3311 

i**' Y*_ liu ■ /T-uiiieLl a 



( mediantibus litteris R^crialibUs» ipfis ‘in conftiteendis hujusmodi iti& 
> ^ ^cudis ius eboientiendi' datum. In ^cclei^^cis cerritoi^is^ ^'dorp^^ 

f yhdum‘CritinFeuJi^lbh'H^^^ Odj^ifuB' cbirfenfi 
A* mftu^^ j8c Se?inKl^'bb'j?<l6)'^ 

' , quam ^cclcfiaftjcjL^^ ubAius hl^(f'dfeducbrtttnI^*Dri. Wa^d^Sd^ u pj^ 

«dito IraibtU dir Gtt^Jn tobnt ‘ ^ 

i ■ t ir ■ • ^ 


tmf*r4t9r. jj ^^otui!?^Iii^ratorlbi^TcxTpdiSVSlfe|>ril^i^ 
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■ . 
|sCtf>|t^tiw^foliV.^t;24.poftcaver6 Ia Capit. leopoliL aft<)Ot 

ftuda majoris momenti Ijuperio aperta & vacaatia ne a^is r^fcudcnCy 

led Impcralibiu bonis incorporent» Que- iex quidem ex ii/irReipulIicae 

/Cermanif « qft Po^ Rhetius $» /njfii, Jur, Pfith M»-#. §. #>. 

ncupuin quidem Feudum apertum haAenus in enmulam impen* 

Confer etiam Stixttrf, ad Bui. «• 7. th, 87« Ut A . Coring. 

P 5 iLampad,p 4 /.i 94 . ^p 4 f.p 4 .-Hermes/>y^ir#/» 5 <w'.Pi»A/.c.l 8 . n.58. 

ad fft.art. 24^ p. 2g2 » Itter. dt Ptad. Imp. c, 7» § $« . . Antehac 

^i 4 ^m.(Implicircr Imperatori feuda ad inferium reveri^ liulli denu(^ 

iiiQnf<stTe proh)l)eajr» pojlea vero per jferdinandi IV. dcLc6poJdi I; Car 

mtulatim^conceino iftaia!um£lc< 5 lorum conienfu (Ii&enla iuit^rr. 90. 

tia^nuscuamreliquiSratus pbr monita ruumconfenlum attendendum 

/^c pcxtendfru.n^ nihil vero adhuc profecere.- F^da minoris momend 

fiibprokibidonecaphuJaQOjnia^oncontinentur, dum hti ea tantum f<Ur 

4prum,,5u mer^c^.e^ ertrasen/. n^mio (k : 

''ipinoris moniti ccgalra hntlqec ae, nihil intcf ^ Tidetur-V £le<^oratus 
^bWcC^ituladonisprohibitioqenoncontinecijfupra tlu97. 
a^^fiUosemm rcinfeudandos pnecise ob/h-i^s fidetvr Imperator » noj^ 
ij^antq^ 7^ dUpoli^on?. ^ ve^ contentjone aonq 

Seg^i, 23. teRan^bus ai^ puoliqSi, qux j^pud^Qt^orp^^mjreM. 4 

■ * • - 

i^cqi^ 

^ ^ ^ 

exanaidatnepe laudatin 6n. ttrier, flfpf f. 7. $. rfd 

§'»i& I ^ An veroadre Capitni^i ones Prxfaiptas Xmpi^ato^us h^u^q.d) 
fneriqt hckx? dirquirit cti^m Luiioxuf jam^^H^ 
^e CD^uliim V. liberam reinfeudandi Ij^^tiam imperatoribus. 
cpmpct^c,antcert^nonnUi cum (htuumconrenfupqc^^^.alia.m^ 
jpfa Itnpcni f^da denuo infeudare potipnct^iquothanciAremprdw 
* wemph» a^Rruere nititur ad Capita CfrjKp. 2f 9^e5>7y^.§edjjtxtcrquaaj 
quod contrariis exemplisquoramStrauchius ^ 

meminejmntf yi<t Orto fi<r. P«R<.a.p.^ 54 .ycp 4 Y^^-.S^^* 
Rludf6rufrei(\rcqi fucflthicannoraiUe, qupdrepbiiutjFranxdgus ^ 
f. 9 2* ic. exinde nondum icqui, qu9d.hmuha^ilia^mperatQr 

nbusnon competierit}Cum adenius ille nonneceRuati^dconfLlii fuerfu 

‘ * * ,” ■ '* ' ** ‘ ' : ' * ^ adhir 

f:l .»0 • %,’ 
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•Um incognitus t adecque, ccfte Bocklcro In Notitia rdwctt! t Kccntiorit 
ieri cft , Sutibus & immediatis Imperii membris quoad iiia territoria nunc 
competens. Jus territoriale prxeisi dcfbrmaliter» ex mente Fnrftnerii 
de/jwre Snprim 4 tiu y conliftit In facultate Sc poteftate majori ri & mana 
mUitari y h opus , fubditos continendi in officio. ( hoc rero jus nominan- 
do , non ea quae innexa Iblent efley excluduntur « quale connexum ▼. g. jus 
fxigendi homagium , ( ^b^ufbidUng ) imponendi coUe^asy (0tCUCCn) 
ad mflinendam manum militarem dcc.) Hancpotefl;atcm(]uilubety pro- 

E rii jus territoriale poflidety licet forte extranei Principes quaedanRega- 
a in eo quoque territorio exerceant. Horum ergo jura nude Regalium» 
illius Tero eminenter fiiperioriutis vcl juris territorialis nomine efierri 
confreverunt : lUi extra y hi in territorio potafiatem luam exercere di- 
cuntur. Jus verd tcrrritoriale » quod probi notandum y exceptis 
Referratis Imperatoriis » omnia Regalia adjuncta habere praefumitur» 
(donec aliquis extraneus unum alterumve exemtum fibire :com- 
-petens probaverit } Hac igitur ratione jus territoriale vel fupe- 
rioiritas territorialis pptiflimum accipitur pro toto poteftativo dc collo* 
&ivOyContinente plures potentias dc facultates diverfie naturae dc condidb- 
nisy quarum ratione Status dc Ordines Ioq>erii pardm Majeflaticx partim 
-fubdicae perfbme dici poterunt ; Sic fbtus deimmediad jus obtinent varii 
generis leges ad publicam tenitoni fui utilitatem ferendiy facultatem con- 
^ Wtuendi Magiftratusy coUe&fuidi fubditosy' in criminalibus citraprovoca- 
tionis metum pronunciandi feotentiamy ut alia hujus generis jura nunc 
taceam^ in his juribus ex notorii Germaniae dc legibus publicis compro- 
Vati confuetudine Imperatori nullum ref(3rmandi dc irritandi arbitrium 
relidum: quo nomine etiam meritdfummara flatibus poteflatem adTcri- 
plerisy femper tamen fidvo manente vinculo Vafalliticoy quod y ut Grotius 
B. & P. /.^r. r./. §. 23. monet, formaliter nullam fubje^onem invol- 
.vit. Vide m. Vietorem de Sxtmt, CencU 21. At vefd vi fiiperioritatis 
l^ritorialis alterius generis jura adhuc Statibus competunt, quonun ratio- 
ne Imperatori vi Raervationis .mCTit6 fupremum arbitrium tribuitur. 
‘ 5 ic in jvirisdidHonalibu^ ubi a’d Imperatorem fitprovocatio , toto die! cer- 
nimus flatuum & immediatorum fententias reformari, quod omnino 
figTaiimiuinmx pof^acisy Grothis^r l. e. 3. Y* reliquis 

i^iam Ref^rvatis qjns Imperatori negaverit ^mniitatem dc Majeflatem ? 
‘^arioi^ne f^iiitos 


•- * si )ss V 

Proinrfc juw , m 

irriran Ji mctuip Status in fitis rci rltoriis conAiniunt, xt/g/«f & proprii^- 
ir.« j in quiBus aliter, improprie &vulgamer Regalia audiunt. Ad liujuV 

gei>eris jura fpedant caqux habet Dn.Z\e^\cr de quiintJoait 

. . , . 



r^lglUtaS Regalis uuv/i.>.^\j..y U . Uii^.iw^bvj wmikil cjw Iiu 

th. 17 . expolita , ubi dlAin 6 b'b fa<Aa inter dignitatem Regalem Rcal^oi k 
Pcrfonalem. Pcrfonalis, v. g. Prinf ipls Sc Comitis qux lipe cdihpcfk 
certis perfonis, quibus tamen dccA dignitas regalis realfs; qual accipitdr 
. ycljjraCcunitatu, Principatu ; vel pro ^ure ,& lu^crioritatc tcrriildrialf: 
velprojurcfic fupcrtoritate.ttrrjtpriali & ITmuljurc yo*taniin Com^tm. 
Qi^ & dignitas reg^s realis^noh raro illorum cA , qui dignitate rc]gf^* 
pcr/bnub nonfunt cou/picui. Jta plurimi luniponcflorcsPrinapaii^^^ 

. & Comitatuum ( Sn^alxrc ber 5urjl(!n(brim^r uii^b ®Tatftc^A5t<n )‘ c 
.tapicn nec ipii frinclpes vel Comites j bfulti ergo cernunt _ 
Pucc^^.CoWtcJ .ritu.Larer fihe territorii r^alibusl ‘ Kc^ryati 
. pellar^’ conlveserunt jyra, qux Imperatori ex 4bt Jimbus M^e^ 

• ti<^ 4 ^ quondim & intepe competentibus ^ ^manferc relidiui* 
^ Male a quibusdam in his refervatis majorum regalium a^xquatum liurfaV- 

, xumreperiri Aatiutur j cum & plura majorqregaIia,pra^cr>cIeh’aVa%t^ 
: 


\}.j^uieuB.egaiiPiu iaveiriTM*%jupert«rttMtemt4imcn t erret ort/tiem uenoM» 
ii{i^qaiiegMiiehac^ iRu inveflitiu, necUmen diinitMtimre'^- 
Um haRe^t i fj£c denique (j.) cete eenctjffy re^itUumt emeet Cf Jieptrie^r^ei^ 
tie terrjtertelu txf ers Jit, '^Q^nenunttim tetnlh lEe^nst jUtjf Gvi, 

' tstet mumcipalefiterriteriS Uriqtes^ utrlque exinvefetterientet Mlu jiipn 
Iit ule RegeHa tenent exercentqme, Terre (l ) 'Chriteuef imperii (fmtubi 
MiUsemmeMatireenUdfefipirientdUmteir^ teen nutem reg/e- 

tem dignitatem unn kahtnl.B eeHtrd (i.')JignitdteiRae innumeri efee^t 
terret otic 6 terretor» jen^ibm f^ttgedibppUnedeJfi^^^^ non Camitet ia^m 
fg Bxrones^Std&Duces^frinJip^ fSc, Cori!t,Xytx,V&^^ 

Feud»certtr» Dee^ d, §. i* 2 «, qur l^em Kaud Ineleganua* qiixme nbtkri 
mwcncur, hatci; Jum 

[npvri^ 


1 


dffHtfcMHt nip Dmm ; imtrMm tx CimmuHUMttttiifmmmi 
fnncipit, tttMm <•//&» 'tjki ftiprritri potejidti fnkfuHt, Utro<pt9 mtd» 

‘ fidtrMtM , rtfidU feSi dicMmur; C$Hthto tamt» Utrum , ^uund» tndtptn- 
dmtr uk uUt huBtntur, AUjtfiut; ijmundt tUptndenttrt iu CtrmuniA 
fuidtmJm/upmtritMtitttrrittrUluvtcuturt vet fimih J^uificMUtt 
9 »cukut 0 , (Jurisdidionii, Juris territorialis) ulM txprimitur» S$u unuwtt 
du9^vtlfultemfUMtitruhuju4m9dijuru*Ucuit9nce^0l*iumfint,Htc 

tttc fuptritritattm terrkurialtm fucitat ; fid tx prtmUgit , uut pru* 

Jeripti9M$ > tu ucfui/ivit , hulurt dicetur. Qu^d fi fint ^uudum tnter 
. ^u kuct f «« H9H tribuuMtur uliUy fid penet prucipuum unum , tx futtdu^ 
mentuli Rtipuklitu tege uut tenfvetudine umiquijfmu remuntunt , eu rjfir» 
itutudiceutur» Qt^u uebie videtur epetmu , inter Mujefiuttm y/uperierim 
tutem territeriulemy Rtguliuy Refirvutu « difiiuHte , DcBerikut etium tJUs^ 

‘qui de RegutUm libret imtgrwt fcripferunty vel neeleSu penitm, vel eenfufit 
diverjit eenfideruuS medi* tuUter quum fit reipjuhidtetttruditu^ 

Th. LIV^ 

Non res modo fingulaS) y. g« (pedalia regalia » ab Imperatore in fc\> Ituptr uteri 
4ii conceduntur, feddc unirerlales , cum univeHltace jurium, feudi obje- univerfita^- 
dum fieri polTunt, quo cafu & res (acras,religio(iut dcc. naturi tamen uiiiqt ttt iufeu4 

priftino earum nihil inuninutis , una ad Validlum tranHee non dubicaa> duntt , quid 
dum, & nunifcfiaobfdyantM id abunde etindt, madmc in terris Priad' vi deutuu^ 
pum dc Frocenun Auguftanx Confcflioni addi(^rum , quos (acrorum eeHutum t 
^oque dcEpifcopalia jura habere conftat. Infignia ejus exempla habd> 

Ihus in feudisPrincipatus , Comitatus, Baronix dcc. quatenus ea cx yariis 
'terris, cadris, hominibus, dominiis , eorumque pertihentiis & aliis rebus 
incorporatis, juribus item regalibus dcc. Imp. in Ducatum, Principatum 
'dcc. uniunt, creant 6c erigunt. Vid. Dn. ab Ej^en. EleS. fur. feud. e. la* 

Quondam Imperatores brevibus dc nulla cum folenniute 
. ^Verbonim fblcbant territoria cum pertinendis concedere f 

il)Cfn ^g<t)&raft§en un^ pertinendert. ‘ Hd- 
*idi^ nroni>, &d evitandis lites, lingula feib regalia ipeciadm rccenlere : cum 
^fre^uehthfnmum, extraneosquandoqueRegalia in aliend praetendere ter> 

'ritoib?’, imprimis ubi territoria non coi^ula , n>0 ftitlt gcfcfllbfrmt/ 

• ■ Subditorum vero res inieallodialcs^ 

^non'e^'fcirddlls,quod]us territoriale ab Imperatore feudati nexii quzfi- 
'tinni TerritOiWeeidmjus tanquam eminens longe diverrum i fubordi- 
- * - - E 2 naio 




■ «e.( Y1 )S» - ; ii, 

lato ifto privatonun dpoairuo j jus ergo territoriale, quod quidem effcdlwi 
afficit iubditorum bona, poteft eilc foidaic , cum rea privatorum , ia cero» 
torio Atz, (Int & maneant mere allodiaks» 

Th. LV. 


UotaUlU ' Spccialiadc notatn longe digniflima nunc ponderanda { quam va^ 
ixempla re- ri}$(c. modis ac titulis territoria | particulares res , '& regalia ab Impe- 
^ranrwr, ratore Statibus & immediatis coitferantur. Enimverd conllati quod 
^tmmvMriU Imperator particularia quxdam przdia uni alterive velinFcudavcrit, vel 
titmlis ttrri- allodiali titulo dederit, juribus regalibus iterum alii conceilis) ut ofteo» 
ttria Re- dit , Autor ‘J Lindnvjp.rffj. & 916. Lyncker. dtfimt, de fttper, territ^ 
gslU ab Im- p. 4^. Add^ Itter. de Fend, tmf, c, 8. §• 30« Imo , eodem teftc Ittero 
peratoreSta- c./. §.31. exempla Imperii noAri rcpcriiintur , ubi totum quanddque ter- 
$ibue ^ tm- ritoriumutallodium ab Imperio inunediate fuit acquilitumy vcl, quod 
mediatit magis mirum cuiquam videri podit , ab aliis Imperii ordinibus in feuduid 
§»nferaHtttr obtentum, ( quo de vide fupt:a fl». 41. Dn. ab Eyben. EUB. ^$tr,Femd,\t^ 

* tf.§.7.Confcr^ecfenl)0Cff^ ^eulfd)Cr 0U|:|l<nfianl p.6f,)Regalibus ver^ 

* , . \ jr . ejusdemterritociif^udali lege ab Imperio recognitis : Idq; in Imperii Co^ 

•. T j^tatibus quibusdam agnolcit Schoppius^ Feud. c.ufiB> t.pa, 

Cujus condicionis Schamburgteum Comitatum ede quidani Feudiibe ce^ 
dantur, qui utallodialis fertur concreditus, vid. StMck., Ceaf. 16, m. 504« e:^ 

/ • zeptis regalibus quzfunt Imperii feuda^iquiBarooatumquoque^O(l(Q 
® ero(&^CC? Aulhiacum ede fcudum , regalia vero ejusdem feud;^ titul6 
ab Imperio procedere perhibent. Porro & Comites ^crthitimenlesja. 
ra regalia ab Imperio dib fiduciz lege , ipla autem territoria, pagos nimi- 
rum , villas Sc przfeduras eidem lege I diverlu Imperii Principibus recq- 
gnolcere , notat Sprenger in EUpchn: pag. 1 4 r. Condmile exemplum 
* ^ Dy naltix alicujus , ubi territorio allodidi exidente, jurisdiidio & alia quaa- 
l dam jura bcneddaril lege ab Imperio dependent, armocavit Belbldut, 
7 %ef. PraB, vec. dc Rofentl^ de Feud, esp. /, Ceteel, 6, n, fj. ita loqua- 
tur : jSrtrzffaprr vidiasMezravp/Mi» Cf mrriegp 

Iwiperium ( btt ^(uthotui ) AUcttjm Emema fimt tmi iefetteUts , emm 
ferriterium fi rehtftu mi uhumjure preprieutie pereineuut , ek f «# muu ife 
fuprerefpeudi. Vice versi jura hzc regalia non fcudiduntaxat,feddcaliii 
pleni dominlltinilis Bt allodiali jure pode acqudi tedaturDn. Eyben>ia 
tleB. Jur, Feud* c/r. e» 6. <^7. Laudatus Dn. Icterus. Comites Sanrverd«n> 

. , ies maximam fuorum regalium partem iUlodiali titulo potHderci «x Gzd- - 

det> 


deo nl 4. C<mf, Mdrf.fj, credit. Pariter & Scmebiei Comites regali# 
^jure alloiiiwcxcrcerc, i viris fide digniifirais fc acccpiflc teftatur. 
Licet 'verd quod iterum probi notandum 1 Ducatus , PrincipatuSi 
Comitatusvc fcudali plerumque vinculo Cxfari litque Imperio obnoxii , 
fint « eosdem tamen picorum aiiorumque locorum » qui allodialcrf 
plerumque fiint , interjcdu diftingvi atque interrumpi fiibindc videas t 

benn ili fa|i unm&glid[j im CKcmifctien 
m</®fafflliafften o&ct^errfcI;fliftcn gan^ unbgac f<pn/unb nlcbt 
ouctctliiegetDiifc cigene S)&rffcr unD (Sutctuiuermifd&et b«bcn/ fo 
buttb^fluffo^canbtre ttdfcem'orbennjort<n/ uti loquitur Mylerus 
CdmtUg. c. n^jt. 1 . & rarillimc in Imperio Romano-Germanico Ducatus 
aut Comitatus in folidum feiidalcs cflc ident IcribitW. /, n. l 8 * cum qnO 
conlbnatDn.aRhctz, quando vix in Germania territorium dari pronun- 
tiat , cui nonalloi^lcs terrae immixta: fint dd i, Ftud. j. p. ijp. Cujus ori- 
ginem i^dc deduci putat Itterus dIfFrsMi, Imp. t, i, §. 17. quod liberato- 
res antiqUis temporibus in DLcatuum atque Comitatuum conccluonibus 
|c infeudationibus , non modd civitates , villas atque caftra , Icd & bona 
quzdam particularia} aut jura e.ri.amfibirclcrvarc, & a generali illa con- 
telfione excipere fubinde «onfireveriht ^ Icd & de bonu antei Imp. ftud»* 
libusportioncmquandamdecerplerint, eamque alio diali ti^ofiiis Va- 
iallis conceflerint , vel piis lods atque Ecclcfiis villas de' integris Comi^ 
tibus decerptas liberalitcr Jure, allodwU donaVerinti ^ 7 ta Juliacei^y 
imperii feudis multa atque infignia bbqa allodialia , aliafeuda mjie- 

xa.atquein corporata erfe refert Mcrckclbach apud i^ck. 7 #w. I. 
g, fi. 691. Idem in Haffiz Landgraviatu ufu venire , apparet cx affar, H#/* • 
JUcit biC^OlatpWCg.lucceflion htiltfftn^f"^ritfrJHeIl,drt.pMi.^;.drim 
^ fdg, 69, Duca^ Bmnrnco-Luno- 

J^urgico quaeiK^n allodialia bona inferta fint|r (peciallus oucndic Schop* 
gius in TidffFtmd, Cdp,i. Ohf.l, p4w.44x.yrf, cui jungi potcftRicht: 

t, Vid, Achaei. Rtfp, Kihn. fdg, lii. Idem de^ ^axonilc 
pacibus colligi potefi ex adis Conventus circulis Franconixanno 
Korinbergx habiti y quxper excerpta exhibet lamnxus^av^. 

•f ♦ ' 5 * P* 93 ^ Aff • Add. kHdfkfTdm. 3. Cfttf, 3 iu nBm. 6\\, . ,Qu«i quod' 
jnoa ra^ Principes Imperii allodudia bona & privatis companverintieaq; 
filis Prioratibus non eatenus unhrcrint, utdtfeudalcmofitqramPii^cjk 
patuum paitkiparenr } fed untdm ut odmcliorem cgi^crvationein Pnn- 

E 5 cipattti 


^atul connntAQMUieftot. Hic tamen probe notandum, jicet aUcKUall 
jure vel territorium , vel tantum regalia ab Imperio Imt acquiltta, ni^<^ 
minus ruperioritatem Imperialem in tale territorium vet regalia , non; 
aliter ac in bona alia imperii Tcudalia, Imperio ejusve capiti femper ma^^ 
nere (arcam teAam. ^ tamen potidima dilidentia cH:, quod is, qut 
territorium vel regalia feudi jure habet , eadem ]ure fuccellionis ad po^ 
ros transmittat) quodque tale feudum familia deficiente ad Dominum 
feudi redeat, (ecus atque in illo contingit , qui territorium & regalia alio*’ 
dii jure habet, uti probi monuit Befold. P,},Jur^P/$H,Pofih. 

Ittcr di Fini, Imf. c. g. §. }2. De cattero non integrum regalium com« 
plexum , fed tantum unum vel alterum regale in alieno territorio ablm* 
peratore Statui vel immediato infeudari , experientia quoque tcftacnr. 
Qmn in eodem territorio quzdam regalia jure feudi, quzdamverd jtW 
re allodiali ab Imperio acquiri , experientia comprobat. Ita Comites in 
Sarvverden (altem jus ve^igalium & viarum publicaiOm hac lege ab Im» 
perio conicqui , extera autem, quibus g.1udent , regalia allodii jnrepos» 
^dete dc exercere contendit Goedd: Vol. 4. Conf. Afarp. jp, n. .92. 
,Con(cr icerpm hzc elegantiUime tradantem Dn. Itterum cit. l§c, Notum 
praeterea efti.ab Imperatore non tantum regalia, fed dc certa officia in- 
feudari. Sic judicii Rothwdenfis munus Przfidis ab Imperatore depen» 
det } hodie perpetuus ejus judicii Przles ell Comes de Sultz. vid. On» 
^aurit. in Dijf, dt Jmdtt, RithvviU r. i. §. 6 . Ita etiam fupremi Podarum 
.Jdagiftriper Imperium officium, tlOf ©fnttat i (Kdd&fJ i J 5 o|ht 1 fiflrt 
^ 5 linbty ao Imperatoribus in feudum recognofeunt Comites «Taxis. Dc 
. aJlis ejusmodi officiis vid. Dn, 4^ Ejben in EJeS^ Jnr. Fend, c. 1 ojt.lt, 
oiq; in Cxfareis iavelUturis atque conceffionibus ab aliquot retro feculii 
prstter ruperiorem atque inferiorem jurisdidionem ( Wt) ntfOftii 
etidde) Ipecudm quoquebanni fangvinis(bed 
fubinde fit , uccognolccre hihe l^eat in Imperii nonnullis IqcubannuA 
jj[^gyinis a ruperioti qpo^de ^isdic^oj^ dillindhmi plane dt^paratuiH 
«id qffie', quam in*i;em la^'»iatis iirrelbtura^nemplum pVodfu^ 

I^Dld, t» TTjtf. PrMi- voc, ^lurboiiti^ Coiifcr. SchtIrcr£«err/($. «*dP.rk 
■^^.^«.'Eodenymodo Ih ImjierutKbusWcrtbeimennum Comitum Tnv^e» 
.^^mV ^fn l^liVffciTthn ibev v ©cricbtf / m^ntifel^HUm^aB 

'iera^diftxn^i 8c fep^irari' 4 otfct R^inhardus 

dJii-. f. ru :*t iu mutn-trat , 

UtUy» 1 r vw»** 
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Saft/fettflJlW « iisAem fgrtgie demonftrat f. Jlf . AdA<Iti!».-* 

( 5 . Bcfolthisr./. jurisdi<ftioncm criminalem vdrun «rea Icc- 

lmm& facinorum cognitionem, merum imperiumVeri 

Circaeorum pan;^?; «c itaRudolphum II. Imperatorem in «usa Myn- 
dclhcimia h*c ab invicem diftinxifle , ba§ ncmli<^ ^aW»@cn(bt^b\< 

>fo^nitloncm‘crnuinalctii , 'Unb bet ^(utbnim bie excution an malefi^U 
feben ^«Tobtren begrrifft / tcftatur. Plerumque tamen hodie nomme 
iiperioris )urisdi(fIionh(‘bCCi:>bcr^^eti(()te)iniclligi & comprehendi 

'itiamfoletbcr^SttUbamT. 

' Th. LVL 

R«gaH.i&: juVhdi^io ab Imperatore Statibus «cimmediatis an ^ 

‘mulativc , .jtiveropnvativi', an alio modo concefla imelUgantur? valde (f 

"haienus mter Feudiftas ( vide Lynckcr 4 f fttptriori territ, p. 45. « jmudtRt» 

Schitter4^P, Exn c.d.th, ll. ) controverfurti fuit? aliquibus privative , p^rtim prt^ 
•"quibusdamcumiilarivi, nohnullls Tubordinati id fi?ri determinantibus. v4tivtypar* 
Pro diverfitate regalium & ex y;uiis,coaccdendi modis quxdam privative, fi» 
'qux^am cumulative , quzdamfubotdihatc concredita videntur. pdrtim 

" mulative dicuntilr cohccdi',‘'cum ita conferuntur , ut expedire ea poilit oc 
concedens 5 c is cui conceduntur , Privative fi ita conceduntur, ut foliK ac- 
* cipiens ea exercere poffit,non etiam concedens. Subordinate, ubi in infe- 
riori inft.intia determinandi jus quibusdam conceditur , appellationis & 

? ' rovocationis beneficio concedenti nihilominus iniis jutlbus reliao. Si 
mperator Statibus communicavit reiervatorum fiiorom exercinum, v. g. 

• jus treandiNobiles, Comites Palatinos, juslcgitimandi,fam*reftitaendfc, 

’ prout quibusdam familiis ea jura concefla c jure publico novimu»,tunc 
inulative id foftum haud dubi^ intelligitur.Qua ratione etiam Camer* ju« 

! ic^sdiifHo in ordine ad judiciumAulicumCzfareum-in quibusdam caufiscu- 

^ 0iulativix:onccfra ctxditur.C^bd verd attinet inftudata jura quzdani Sta- 
*'|uum territorialia, quzita exercenturi Satibus ut ne provocatio widem 
' *ad Impctatorem fit licita,| qualis conditib v. g. in fiipra tb. 51. expofito jute 
‘‘collcftandi, ferendi leges 8c Statuta provincialia , judicandi in criminali- 
• ^ busconlpicitnr, ibi jufte dixeris prh'ativi ihfeudationem ab Imperatore ^ - 
uoanente licet diredi dOminii jure , quod tali concelfioni non 
' adverfatur. Quod verd rcli^ jtira territorialia aon abfohita IpeAat, v. g, 
isdidionem in dvllibus , ubi provbcatlo ad Imperatorem conceditur , 

^ibftbuc habet itfomumdi dcuhiutidi arbitrium, illa dubio proaJfidK 

r>:^ ^ \ • ordinati . ~ 
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(!ata xntcUiguntur. Qua occa/Ione hic incidcotet 
notandam : quod (I Princeps Imperii NTobiK « fuo tamen /ubdito , io- 
nsdidhonem omnimodam feudali nexu contulerit , vi ruperiorita^ 
Principem nihilominus ccllimonii gratia f line literis mutui compa^ 
fus vd rubh^ialibus , immediate telles c tali diilridlu feudali evocare 
polTe , non lecus ac Imperator & Camera Imperialis e Sutuum 4 C 
immediatorum territoriis ad fua judicia tellimonii caula tclles immediati 
citare folent vid. Rauchbar. i. 13.».». Franack. /*^. I. Refil, ig. Quo 4 

it vero aliud conivecudine alicubi introdudum, prout talem morem re- 
fert Carpz. P. I. C. 16. D, Pr. Cr, P, 3. 109. n. 94. ef //. tS 

Rtfp. 23. nnm, g. 9. fif 10. tunc illa merito fervatur j telle quoque Raucit 
\ ^ kar.r. /.«. 13. Ubi verdConftatusConftatui jus territoriale iubinfeuda- 

' viCf quo de modo fupra th, 3g. adum, tunc rogatur fubinfeudatus per 

I fubfidium juris f literas mutuT compalTuS) ut vocant, ut teftes, partious 

ad hoc ciutis, recipiat , examinet, dc atcedationes conun figUlatas 6 c 
cleulu judici caufte remittat. 

Th.LyiI. : 

Jtstm Suffragandi Jus jn Imperii Comitiis an beneffeiario lUtem & 
mn 4X invt' dali titulo Principes ab Imperatore teneant , an ver6 aliunde & quo es 
^ituri fonte id pendeat ? lubtilioris indaginis videtur. Plurimi , inter quot 
-fM , 4» fli- Conringiusin Nttuad LxmpMd.P.i,c.i,%. 16. p. 142. hoc jusreveri de- 
' pendere a Cxefare feudali nexu adllruunt, adeoque infeudaco territorio 
funul jus Status live voti infeudatum credi. £t confentiunt omnes , qui 
luffragii jus in Comitiis inter Imperialium feudorum ihidus.computanr. 
Bercram ig Omitiu tb, 4«. BuxdorfF. gi ji B. conel. g^. /. h. Henniges d» 
fotefi. Imftrgt. cinsprif^ c, 2. §. 16. p. nt. & Schiiz. D. de Ficgr. 
eencL 23. Contra reroLampadius adffruit, quod nec Oclar Statibus , 
nec Status libj mut^d in Comitiis Statuendi poteffatem impertiant^ (ed 
quisque independenter luffragandi facultate pojleat , indeque fluere, 
itosconjundimcumlmpcr^a^e eatenus independente.^ l^jeffaticS ;ta- 
cultate Irui. Tota quzffio exinde videtur pendere , aniblus Imperator 
. jns Sutus cuid^ conferre polEt ? an verd Statuum conlen|u hic opus ? 
Cum vero ex Adis ult jmiKeceffus Imperii anni 1654. hzc res non.4^ arbi- 
trio folius Imperatoria r f<d dc rcjiqiuoi^m lituum pendere conff et , 
^iAmggtpitfd^ttgne /^epeUi. 4rr^44. ^tis definitupp , v^ dixerim ger 

infcudacioueta forexj^er i^sy9r^adi in Cofnhiis acquiri vis- 

cer' 
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eet Adii ne^ndtuB , temtorium » tanquam conditionem une qua noR) ab 
Imperatore & Statibus potlffimumrcfpici, adeoque certae territorii por- - ' ' 
tioni Imperatoris & Statuum confenfuGonnedi i Inde etiatn eft, quod 
pro multitudine territoHorum vota quoque comitialia multiplicentur; 

Non erg6 tam a folo Imperatore quim ab univerfis fimul Imperii Ordini- 
bus jus votandi ceno diftriftui applicatur : Quod & inde patet, fi quaedam 
familia , extraneae , v, g. Italicae nationis , quae ab Imperatore haftcnu* 

'feudum agnovit, ad Comitia -admitti petat, quod id beneficium ci fine 
Statuum Confthfii ab Imperatore concedi vix queat. Quid ? quod & Ci- 
‘▼itates Imperiales territoria fiia nullo feudali nexu ab Imperio agnofeen- 
tes quin & quidam Ibatus , qui bona immediata amilerunt, iurcfiifiragii 
'nihilominus luantur * Im6 jus votandi in Comitiis , Statibus , antequam 
jus territoriale lunt coniecuti, jam tiun competiit, uti hifioria antiqua 
abunde teftatur. Licet ergd materialiter & fubjcftivc cena portio terri- 
I corii dc fiibje<fhun eam polfidcns confideretur & attendatur, formaliter • ^ 

Jtamen jus votandi non ex territorio' , ftd potiiis ex Imperatoris & Statu- 
*um conienlu & privilegio, adeoque nec proprii cx infcttdanone Cadi- 
rcl, fluit. r , 

Th.LVHT. 

Contraitinlter dividitur inVeffirara ih propriam deabufivam. Pnv 
priaCvera defoibitur rcalis in vacuam polfeflloncm fcudi induftio , va- inter veram 
^lidliqut ad fidditatem exhibendam obflridio. Abufiva , quando Domi- ff abaftvam 
‘nus porrectione lymboli cujusdam coram teftibus jus feudi alicui confli- invefistm^ 
tuere intendit. Hlt vec6 mira concertatio cfl ; An per inveflituram ab- ram valAt 
. ufivam, tanquam per fymbolicam traditionem, poflclKo & dominium baUennt 
utile in Vafallum transferatur > inde facile etiam deciditur quaeflio, an, imfugnatdt 
fi duo .nbufiv^ inveftiti , pofterior fit conlecutrs aftualem poffeflio- 

nem , hic priori , an verd priorpofleriorifirpraferendus i Inveflituram „ , 
«buffvam noii tantilm jus ad rem , prout vult D. Struv. 5. /. F. e. 8. n. 9, te, 
fed^&lnre , pofleffionem fc. & dominium , transferre, 

CWfttra cbfmMifrjeYn fcntditiaiTr^iri celcbefriftli hadenus flatoenint; in- 
ter Centr. Cf g, D. Schilter Bcerc. adff. tj. §'. 274 

' €f D. Eyben BeU,iiirtfeHd.c.^.%. Ii. (f C.^.§. 4.us(|i ** , - ’ 

ad finfcfn.PftAttckc Hb. ^ Refil: t. Jiff. ciii tanien in cauB Juliacenu'^ 

eonriariusMerckelbnchius, qui multis' defendit contrariam fententiani, 
lUock. 7em. uC*»f, 7', n. l^. fej^, Plures Autores pro Mcrktlbachii feiU^ 

' • F ccaoiT 
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tcipiia refert Itterr./* IV* Aliqui eiiamdi(Undionent inter abufi* 

' . vam & veram inveAituram tanquam fiditiam , <Sc in z. 2. texta non ' 

adeo fundatam, rejiciunt. Vid* Vultei: Wf Fe$ui hh. 1, ». 8* & /rff» 

Dn. abEyben fUfiOs in £UQ. Jmr^Ftnd. cit, Ucit communem lentcntiam 
tanquam erroneam impugnat. DiAindione expediri hanc quacAionera 
multi credunt , ut fcl. dicatur , intentionem inveAiemis attendendam 
fi exprcAa 6c manifcAa voluntate per abufivam inveAituram fc poAcAio» 
nem & jus in re traslatum velle declaraverit , tunc haud dubie id fiuAum 
cenieri , Adde Cluden QnttuL cnp. 3. indubio vero e juris civAis Sc feuda* 
lis principiis ante fadam tradidonem id non pracAimi. Vide Itterum 
9* 0. 50. quo fortaAe rclpexit 6 c D. Mauritius in Fffit.jitru ftmd. Ctmrtnf ' 
Dfc* 8* §< Inhac ardua qnacAione decifo imperiali & Comitiali opt^ " 
fisret, Confer. Schnobel rb. f. 6.yey. - 

Th. LiX. 

^ In aulis Frincimim valde agimta & lAa quacAio cA : Si pluribus fetidi 

** expedativa coRceffa , quis praeferatur ? Si neuter adhuc Conlecutus fit 
^ poAenionena,baud dubie cui primum promisGofada przfertur^ Quod 
. . ! fiverd prxter expedativam utrique datam poAerior quoque jus poA^ 


/•rav/ 




tpedativam utrique 

fionis Itt nadus, Gaib /it. 2. Obftrv^ lententia in Ginpliit 

tnrttenfibm approbata legitur F0L 2. Ca/ryi/. go.) exiAimat 5 c tunc prio- 
rem praeferri , hc hanc zquiorem eAe lententiam. Certefi meram natu- 
. ralitatem re/picias , videtur utique per priorelh promisfionem tale jus 
promlAario quarfitum,vi cujus promittenti fiicuUas penitm ademta , ulte<> 
rids Ulam rem aliis promittendi Vid. Grot. dtJ.T. P> L, i. c. n §. ly* • 

Rhetius ad Jm FnuL f. id8. 0. 17. iafri aUegatus. At ver6 ex hypoth^ 
Juris CivArsfquodin praxi Germaniae receptum , & in cafibus Jure feu> 
dali non determinatis in (ubfidinm aAumitur) ob rationes politicas; ree 
aliter fe habet } vi enim /. qnttittXf» C.Jk R.V. peAerior poAcsfionem 
mul nadhis(mod6 tamen id fadum boni fide & non fiibdolbarg.l. 25 .j^ • 
dt R, F. Covamnr : Ub. i^vnr, r. 9. Gornez Te*». 2. Vnr, Xtffl. r. a. m, t p. 
Pereii* Ctdic. tU R.F, nmm. /. Klock. T 9 m. 2. C^f, 4. 0. 224. Dn. Strut- ' 
Jptt, Jttr. Ftud. c. g.4. 9.0. y.Itter. d$ Ftttd.lmf, c. m . 0. 4. ) priori nudant 
promiAtonem habenti przfermr i quam IcntentiS edam defendit Hartroe * 
FiAon /tf .2. qnnfij.qjn.xi. Cluden Rer, Qn$tii.c.i m. 32. licet communiter 
dicatur, principem contra illam legem natnraliter Aatim dominimii 
ttansferrc, ytid^ omoioAD. Rht^p» idg, 0; ij» quid fiepiws ac- 

i.r cidenn '* 
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tidere certum eft« &extat ejusmodi exempli apud Decker. Rtldtt Ot* 
m«r, 4. num,\yfi fe^<i.jMn(i,H.\6,C\vcc6 duo fimul promUEoncm expe>. 
divariam acceperint^ priorq; Hmul invellitus (Ic, pollcrior veir6 prx priori ' 
poiTcilionemacceperic, tunc communis {entcnciae/l, fimuiuneeinvcili- 
tum polleriori y po/Teillonem primum licet occupanti , prxferrl. Vid« 
Hartm. Pidor. d. ^v, zp. n, 31. 3f. Dn. Struv. Otfirv. Ftud. ad c. 7. §. 3. 

Dn. iRhetz ad, 1. Ftad.^f, 168. & ( (cd fi abufiva iavefiitura , fccua* 

dum communem fententiami modo in th. pratfdenti explicatam y noa 
juc in re, led tantum jus ad rem infert, vid,Dn.H3iha,dtJitr.Rec.pai,i^. 

«. u. &Dn. StruY. Sjat, Jar, ftmd, c. $, a, /. u. f. ^ apb. 9. ibidem n, i. (t 
' %, non video , quomodo fine contradidione fimultanei adeoque hoc in " 
paiTu abufivc tantum invefUms & nondum indudus in poflemonem & " 

nondum confecutus jus in re pofieriori pofleinonem adeoque jus in re na> 
do praeferendus dici polfit. Add.Dn.aD£7ben.£/«d. Jur, Feeeet, c. 5. ^ 

II. Hinc & D. Struv. S, % F. cap. 9. aph. 16, n, i. expedativx concdlioneai 
dc.abufivam invefiituram non quidem jus in re , fed fingulare in feudo jut 
operari liatuerecoadus e (l) His tamen cafibus Dominus, qui pofieriori 
. invefiitopolTelEonemtradidit, priori ajiudfeudum ejusdem aelHmationis 
tradere , vel interefie aut pretium Ibhrere tenetur z. Feud, /. Dn. Scru7« 
Obf, Femd.ade,j,^ S.Confcv,c\ukd,^at,Jar, Femd,c,7,a. 7,ft, 2. 3* 

c, / a, 9. 0. 5. Nil ver6 mihi vifiun tmquam abfiirdius & iniquius quod 
habet Maru de Qamfal, P, x. Ct, zu. a. j. adlbuens , fi uni pluribusve expo* 
dativa fit concefla , dominum alii poAea ineande rem expedantiam cum 
claufula anteferri ad eum efiedum dare pofle, uthiculdmus prioribus o> 
mnibus prxferatur , 5 c Dominus reliquis vi obligationis perfonalis untum 
adincerelTe teneatur ( circa adionem v. ad interefie Cluden, e. i. Rer x 
■ Qaetid, m.jj.notinttt 6xcit: qaam difficile mtem& pletmmgiU cmm ma- 
gm dugratia per ic ale cenjaallam , at dqaivaltns vel iat er effit a Demime - 
impetret ar (f exterqaeatarja vita cemmani vtrfati /ape deprebemdermat ) 

. Jus eiiim alteri per promifiionem quaefitum, per ali.im fublequencem pro- 
mifiibnem , nul!^ traditione firmatam, auferri nuUatenut poteft , Sc coxi- 
trarium admittendo, licentia pfomiljlpnes dc fidem datam temere indin- / 
gendi occafio amplilfima daretur. Oblervandum , quod fi Princeps alU ' 
cuxin proxime vacaturum ad^que incertum feudum c)q>edativam dede- 
rit' id . getipanic^ dici e. g. fi dixerit : 9EBiC leti^ea Dir tlfid 

fo im CTft(n‘ «(rUbiget uni ^dmfofld / b<nn ^ 


\ 


»: 
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ut^ in ^er t6 nid^ cidf nific^ miiT<n fuivivoiu, 

ei flcO i>nUen fonc. Ttxt, fi e c^t c, ^7, ^makfUh, 

' Centr. n, lir, 4, Clericus Jfuecedbr in res ccclefiac feu^es vacantes expe« 

^ Aativam non alterius quam ad tempus vita: efliicaciter dare potelB* ni(i 
( I . ) conlcnlu totius Capituli fada inveftitura Sciirader. P. 3, C. 2, n, 37* 
Dn. Struv. c, 8 . <•. 10, ». (2 .) nifi in utilitatem ecdefi* fada Dn, Stnir,_^ 
t. i, n. 7. (3.)aut ob bene merita erga ecciefiam Scbradcr*</./.ii.3g.Secnljuii 
- vero faccelTor hacreditfirius ordinarie inveftituram antece/Toris approB^C. 
obftriifhis eiV. Dn-Styur. Jtir. Fettd. Cf p. Flnckeftn. 

C. 12. Eleditius ver6 non alitec quam in tribus pol^erioribus mbdo'' 
quoadclericum enumeratis calibus» Conf.Ittcrdr/««Wi*/Mp«c.io*§.3»'‘ 
qui^ etiam in d. §, 3. & pf4C. 2. hanctratflatquacHionem^. An fiicce^r ' 
anteceflbris Imperatoris Romano - Germanici cxpe&ativam ratiKaberc 
teneatur F Er an Imperatores line conf^fu Elcdorum cxpedQntam.iriv, 
vaeaturumlccuIaremEle^oratum (in reliquis tccritoriis, Er^cipatibuii> ' 

!■ &c. Jam dum facultas ceinfeudandioxprcflis Capitulationum verbis, citra^ 

I • ■ conlcnfum Hedorum, fublata yid. r£>. 37.) concedere valear? Potiora ^ 

Iliperioris noRrique zvi exped^nriarum imperialium exempla curiosi^, 
recenfec laudatus 0u.lctcrtis tit. cnp^ S» f» ^ ^uae bninko rnerCAtur ' 

“ • _ Tfi. LX: , ■ , 

Qffds Tm~ Imperhdia dc regalia territoria non tantiimimmedi^tea^ Impetat^* 4 

perii Regalis re rnfeudantup, neclbluqi per fiibjnfeudationcm.aftatibus dc Ordinib^j^ 
/eteddtexpri- Imperii, de quo fupr.f^. 3g.^con^uiitpr, iednonnunquam f:ontiiigic, q^ 
wlegie C*f4~ de reudalibus Imperii, bcneBcus)naU^ permQdumpriviief^ 

rr» Siditm giralicuidCa^einduJgeahir. oie deCuccEuca^oCaffruccio ceftatur'. 
tonfwmnt,- Mi^’bondius cx Diploi^ quod inter opufcula hirtoricapublicavit,p4f, 

quodtmpcmt6rLudovicuspratcriyg^aj[ura recens creato Ducjl;^ 

» donata & hanc facultatem dederit : Ita enim funt ^rta I^e3i'bomii p. 

, JEtfiuda dtnti^tidt CS nov 4 t & reiiat.(i eenferendi d infemUkdi^ .^ 

ykj^Ses Iihperin defendit fietvelmann vel ore jdtnt fneckn^XidUe 

feeerint cenferendn : JEt recipientem dydfttUie ImperiifideUtntud hemMg^ 

- yirr4iwe»rwiwfif^. Ita dc Anno 149 j.Marimjli*nusr.Imp.Arc^fpifcop^.';> 
' J TreVitenfl ndibine Caelaris dc Inmerii ABBatem Moo^erii^ Imperi^:^'^ 
< ' ' S.B{aximini de regalibus allisqiie Juribus qujcaB Imp. ten.e^, jovclFiendi^-^ 

X i M w ft f» 
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tlfus ^uoqm &ol)rcrvantia Impcfii fert, Dt Status & Ordines Im» juytflL 
perii, nondum impetrata invellicura ab Impcratorc4’rincipatuum & t$$ram 0$fd- 

coriorum Tuorum admiolftrationem , quin & )us flifiragii in comi^ rtMm rut 
ftrcndi habeaat > cum in his feudis fuccelTores per invclHtaras majo- 
rum adeoque cxpado & p’rqvidenti4 jus quxhcuih habeant, (Sv9^ 

jKr iubTcgucntes dc iteratas inveftituras eisdem l^tem confirma- . ^ 

tUTi quin & eandem Ttcultatem Ecclefiafticis Imperii Principibus non- 
diun ab Imperatore invefiicis, nec non Imperii Principibus nondum ab ^ 
liberatore invefiicis, nec a Pontifice Romano in omcio ecclefiaiUc^» 
confirmatis competere « experientia hadienus docuit ; tancundem enim 
juris eIe<^o tribuit clc^Uo , quantum fucceflbri fiicccfCo* Soltnnitatcs 
vero inveftiturarum inprxientiarum in Aula CxTarci confvecas^ ele- ^ . t 

gantifllmc refert Dn, Itter. ^ Ftud, r* p. §. 30. 37 . qi« itidem . , 

merentur legi ; Signa perqux inveftitura peragitur , varii ^neris hi Ger- . Jlr ^ 
mania efle Iblent ; Potiora ab Hifioricis recerdencur-i vexilldm, gladius , • ^ 

iceptrum, baculus & annulus»camboca,ofi;uliuii-, corona >piku 8 ,ctiMCr^**^* 
cKirothcca,£aC:ia&e. •• ^ ■» ■ »■ 

Th.LXU. ' f . 

Forma feudi i variis varia cooftituinir. Prae cocteris placet Do- 
fhiniSchiitzii a Dn.Eybcn. in £kS, Jmt, Ftmdt C. rt, §. j. alliata fcn<<'^^ Uitmf- 
tentia, qui feudi proprii conAicuti formam in cA confillere dicit, quod -V 
aefalicujus dominium dire^ium penes concedentem remanear, quafi do- 
ininium vero ad accipientem tranfeat, ira ramen, ut aker alteri fidem ejus ^ 
ratione prxftate teneatur, Ipfc vero laudatus Dn. Eybenius c, 1.^4» ^ 

formam feudifer^ ad eundem fenfum deferibit : efle nnionem C mixeu- ^ 
tam quandapa habitudinum iilar^^n & qualitatum moralium , ex; qui*-' > 
bus pum juca iiv re r dire^. dc utilis dominii ,. tum jiiu y ad nem per- 
fbnam V^aiU ae lenioris y riisque refundentes obi^aoones de mu- ^ 
cui fide atque «d Ipedbntibus officMs, intercedente ce finidah , ef- 
fiordeant aut cbnfiftere illam in omnfOm horum invkem combi- > 

Aiorum - ^ unitorum prariditu. Ubi notandum diredum do- 
fninkun , quod domino infeudantx adlo‘ibitttr , fonnalieer non BXir 
fostut^ fupmQdum- pionimodiim & cettiiocisric»., qux ex 
*v ■ . f I 
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<ft(47)S» . ^ 

▼eno omHimodamicmper rtlpiciat fubjcdlionejn (Licet et telUtur D.£f- 
ben BeO. Ftkd. r, ii. §. f/. aliqua ratione & abuilvi non rard ValalA 

lubditididU, haud dubie antiquiori tempore &zvoy ubi non ira captiofl r 
& fallaces homines erant ) fedfe habere inftar confoederationis, (^idl 
qaod quandoque per accidens contingat ut inferior (upcriori conferat 
feudum,utfupra dedudunvrb. j/. Add: flipra laudatam Grotium de ^.. 9 . 
tf ?, Ub. I. €, 3» §. Vide etiam Dn. Struv. Sjnt. J$$r, Ftud. c. 8. 4. 7. n.p. 

Ziegler. 4d Frs». yfmr. CmIv» §. LMtd/Mjf. ctneL i. n, 44. /<77. multosque 
alios i Hinc etiam eil) quod plurimi Status Imperii noflri a Conflatibus . 
Krritoria per infeudationem acquirant, quo de fupra ri.38. Ubi tamen ‘ 
nonhomagiumfubjedfionis dc territoriale (t)i( £dnt)t<$r0t>C7 €rbi)Ultiu 
gung ) fed tantum juramentum fidelitatis dc Vafalliticum ( bic 
Q)(lt(bt } przftanc i quod juramentum accurati sl priori disfcriminandum. 
Quzritur verd : An alias immediatus Valallus topcrii etiam bona alia 
przter valallagii nexum dc fubjedUv^ ab aliquo dependentia pofliderc 
queat, ndvatamenfuaimmedietate? Ficriidpoflehodie non amplius du- p 
birandum, ex quo in Fserf, Ofiuibr/tg» urt, 4 . §.it. luculenta hatcextac ; 
confefllo : Libtrts immidimps N$bilts tjiumdoqiu rMtPiit b$m§* ' 

rmm fi r*JpeS$t urritarii d damiciliiMlii/ Stdtihm fitb/eOas ejfi, Dn.Rhetms ‘ 
Inftit, Jmr, FmbU 1 . a. r. a. §. 3 i. Confer Vitriarii Jnt P»bl, fAg, ; 5 f- / 5 f. ■ 
DeStaiibus verd Imperii, fivede iis qui votum & fidlionem in Comids : 
habcnt(v.g.beQtXncn{KdC^d^®ta|tn}infignisdubiutioeft, vide Dn. » 
F.'i\>VR.FUQt%wr»Fimd^ e^tunum, quibusdam exiftimantibtis 

fieri vix polle, ut quis mediatus fit Ac tamen fimul immediatus Imperii. 

' Vide ea quae adalunt inter Comitem Ortenburgicum dc EleAorem Bava-^ 
rix i inter Comitem Waldeccix dc Landgravium Halliae, quorum uterque 
Principi , in cujus territorio bona polfidcc,hoc juramentum den^vit : 
verum enim verd experientia tefbtur, quod multi Comites in Imperio 
fint, qui prxterbona^ immediata bona quoque me*^' 

diata jure Ihbjedionis a Coollatudependentia, defienon cum jute territo*' 

* rialiobtineanti quorum tamenvcfpedu non continuo perfonaJiter ade<>q( I 
nec plend fiunefubditi, iedxancnm,ot ita loqui liceat, realiter i; e. Tcfj>edhi * 
- rciinfeudumacceptn. i inde Gailiosdlr> 4 ^rf^.r. 6. §. 14. aitr quod, talia ^ 
- Sucus dupliccmrepcaefentet perlbnam,irnperialem dC municipalem: hufdl'''^ 
refpe^u haberi ut fiib'dicum>, illius verd refpedu ut Imperialem.> Addi 
Zicf^rndPrM.ain'. Celir,§. Untdft^, cancl, ti 0 ,-U « /sf » Dn. E^ben. 
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£UQ% FtliJ. #. ir. $. 13* Hinc non inconvenienter juramentuiA 
& homagiura, ({uod refpcdu hujus rei infcudarz non raro tales praeftarc 
cenentur f non eft homagium plenum & perfc<fhim,led minu plenum» 
amperfedum t potius reale quam peribn^ey adeoque & /iibditi iecun» 
dum quid ffiye particulares &reale$ tantum y & fubjedio non plena (ed 
minus plenadici merentur, Jure quippe immedietatis 8 c Status manente 
£dvo: Non enim inluKum & abfurdum eft, reale dicere juramentum» 
quod putat Richter. Vid. Dn. Rhetium in /a/f. Jttr. Fmkt, 4 a- r. 2« §. r 9* 
qui itaioquiiur : Ntcttntnt rutHnem j$tris tjft vidtt$tr ^flutuere t 
itumtm hetf$fgmm *lim 4 tJft resU siit /4 ptrfinMU,licet fithjtilivttmtM bcmM^ 
gimm nan n$fiptrp>H 4 U fh» His*adde Dn» Eyben. jEZrff. /iert Ftmd. c, /#v 
§. if. 17. Dn. Lyncker. inDifp. dt RtUg, thfr^. §.5. qui diltindionem 
inter Juramentum reale &per(bnaleinlanodc Jam expkcatolenlu admitV' 
tunc; Vide omnino hanc divilioncm defenl^ i Victore dr£^w.reifc/La/r 
Prob^ cAcavendum talismodl Comitibus aliisvi immediatis bona d prinf>^ 
cipibus tali mediatione in feuda lecpgnoi^tibuS) ne occaiidne hujus 
Juramenti ad plenam adeoque perfonalem lubje^'onem inlidiosd , quod ^ 
fieri adfolety ttaducantnr : NotiUtmum enim cA, quod permultis Comip 
tibus, Baronibus ac liberis Nobilibus, ut dc Civitatibus eorumque libertati» 
caAris ac fortunis nibindefiant 1 nfidiae,.qu 6 adLandiainarum 8 c perfi^na^ > 
|em (ubjedUpnem reduci poAInr» Autorhert^lUUVttAfC^etTlnfbrm^ . 

^on p. i,f, idf.Bechtius ditdfnrit^ CtneL ifio. ubr dide : LandfiiAiatunr 
d potencioribus tanquam rete quoddam eztencA, Add. Ziegf. in C§mm^ , 
Ctncl. sd Prax, Cnhf. in Hmit. nd §. Lnndfnjfu n, 51. tf Idcirca ' 

protcAatione quandoque homagium prxAituri fux libertati de juribua 
fonfultum eunt. ‘Iu in praefentia Ducis dc omnium Ordinum B. prote^ 
Aatilunt ComitesdeO.W.22..<^rf/.4iraa/;;«* @C1)nb ^ @>0(d 

rem £anbcd^$(ir|!tn DennUeiibmi/tvod fie oon 0.old <^dnbfn|feii 
inne bdbm/ nntrctb^nld Srbbulbfsuniii jtu tbun etbifttti/ bocb mit biefer 
protcAation, bof ibntii folcbe ^bbtilbfgunB on ibren unO 

otidb be^egen dn lbrftivorgetbdn<n^^f(b(«fi/R8g>b>ii 

unb ^vbcilcn/bdtnitfit beri^dpr. ^oj. vnbbcm^.OIdd^fugftbottp 
bOD bcrfelben unobbrticbHg unb g ^nblkb unnatbib^lAg^ ; referent* • 
Skhvvanmann ; Dtcif, Camtr, m. sr, Add, Tehzel afsrdUoi 

fritffb, ixtreit, Jnr» FmbL d$ fidjtS. Jnr, rfi. 5/. (ffp. <^‘dam verd > 

l^lidhaE a/TcrynCi in multis locis Gcnnaniat» btf bk ^ADbfbffbrfo g€« 

■ . / ■ . . 


«§(49)S»' 

Ut quisbonapofltdtre nequeat fine qualitate 
onerosa fubje<aionis, ItlUffc Det pofleflor feine ^Crfon obligiren / unD 
4U einem fiibdito Ugio ma^en* Tale quid moris efie in Saxonii vult 
Richter n. 77»in Bavaril, Paladnacu , Marchia Brandenburgen* 

ii,PomcraniADn.aR^etz./»y?. 5 *r.Fj» 4 /,/. i.f.a. §,zi« Conf.Gail.db 
Jtrreji, n. 8« Ziegl. ad Ptmx, jhtr^ Cxlv. §. Ldn^afu ctncLt.n.it» 
Dn. Eyben. EUHt Jitr,ftiid, c. ii. §. 14. 15. Quod tamen idi 

qu idam intelligiint & limitant , (iValallus limul in territorio Domini ha- 
biure velit. Vid, Dn. Stryck. D$fp,dtV^ftU, dtfirt, c. i. ». 26. D. Schrre- 
dcrlatrsd, 4dJtuPmhl.c.ii.%,7, Videtn. Vietoramd^ €xm,cmcl 
qui puutftiihilominus illam dignitatem immedietatis tunc retineri. AHis 
quidem ccrtuniyalia bona non feudalia in alieno territorio (lUpolGden- 

tem, adeoqi forenTemfiuegeti cin unD anDecn 0 tlicf unD / 

ordinarie juramentum fubje^onis (Die (^bDuIDigUtlg) non pradlare^^ 
proutnotoriaGermanizconlvetudoeft. Vid. Arum, itt Difi, Acad*m,p^ 
%, 258. Dri. Ly ncker Difp, d» Ref$g. Okfttj, §. y . ^ 7. Vultej. de FemeL U r. 
ir.d.ir.^. Ko9uitiKeUFtmd,s,6,C0H(l, Dn. ab' Eyben. Elelt. Jmr. 

Ftad,c,n^ M.17. E didtis nunc infertur: aliud efle VafaJlum, aliud ede 
lubdicum } proindeque nec ex Vafidlagio ad fubjedlionem,nec ex dominio 
«liredoadiuperiociutemrede inferri. Inde edam ed, quod in Parif. 
.■Ofaahri an. 5> $. 42. a f^UjjHdlUdtt feaddli, vti fdbfeuddli , fnt d regnP 
Fehtmidt fivi db Eitilwrikuh Principibm (tdtmibm Imperti y five dUutuk 
preceddattfmnfartmdndi ( ad territorii de fuperioriurii jura revocatum 
ind. drt. ^*§. 10. prine,') neti dependeat 9Se. ficuri expefitiOne didla quam 
plura alia magni inonienti decidenda (unt. Quod fi verd quoad certa 
bona immediatuS) limul bona feudalia. non nudi valitUagii , led fimuliub^ 
q^^onis mediatione ab immediato habtat; inibique d^atidomictlium'^ 
«ommuois Feudiftarnm dcPubliciftarumfententia tfty eum rieii tantum 
Tcaliter, fed eriamperfonalicer lybditum fieri, adtoque ddVerfonaiis fub- 
|eidionts ho'magiumtenefii niEfoctepiaediacirent exempta £ ranc^in, 
aion autem de territorio Titii(ip/ awr WirffttintePbCfiTidfObrtgWt) 
Bide^acb.fir.nf^.Lro.:!^. /cf . l^diii^' j: Obf.tO, 'Vietor de Exempti 
§. 27. C. Ft GUn D.6. e» Tu Jki L. FeL u p. Unridit.^. ; . ~de ^rinL- Seat 
jo«89*y^* D.£yben;jE2c^.'y«r;i/iwi/.'e.N!$.'i4. Reiniungquiderti 
if E. 1.1, Ct.^.c, puriit, perfbnam immediatam, 'di^idlhim 
licet formantem 'io aUmpxercicorio., tpcriboalimr Aon ede fubjolbMn^ 
..V ; ' ‘ Domir 


• • «C yo )5» . 

^Dommo tfi^toriali ; <]uin 6 c ne quidem fubje^oflem refpe^ feram 
dici pofTcf cum perfonx qualitas res, tanquam acce/Toriai) ad ferrahat 
minm, 37. Ejusd^ fententi* eft Vietor ExtMft» d, Cttwh 17. Cf jo, 
& Zigler dd frdx. /Itir. Ctlv. §. Ldttdftff, Csiicl. #. m. At verd 

contraria lententia Gailii c, $. §. 16. vidcturvcrior ; quLenim /» 

in alieno territorio domicifeum iibi lx)rm.it, cx praxi Germanis hocipfo 
& indubie fubdkus fit ( nifi & cntenus cxenitioncm « (eque tantum cfTc in, 
hon verd de territorio, probet) Hxc res clVpublica Imperii lege in Comit. 
Auguft. anno 48. §. w)lcwol)l mi?f> IriOveflletung^ ^anblung 2C. &in§. 
dbCf tiet 2C. aperte decifa ; ficut in ipecie de Comitibus 4 Tu- 

bingen ibidem videre elL Vid. etiamRichter. Vol. 2. Confii. n. loS* 
fcqq. Add. Dn. ab Eyben EteSl.]tir. Fe»d. c, fi. m. 14. E didHs nunc ' 
manife(I6 apparet, variis modis (quorum multos deganter recenfet D. 
Eyben c. ii. $. 17. ) ab aliquo dependentiam exUlere polTe : In materii 
feudali vel (I.) per nudum fcudalem nexum, adeoque fol 4 mediationf 
feudaii , qu 4 pouti folum juramentum fidelitatis , gettm ^Olb unb gCa 
tbAttig )U ftpn / prxllatur ; ita ut non continud Vafallus Juri & fiiperio> 
ritad territoriali alterius fubjiciatur. Cum hac etiam mediatione valai> * 
Etidl ben^ (Vare potefi immedicus imperialis , ubi Ic. aliquis dependen- 
tiam quidem feudalem 4 Confiam habet, de extero verd eundem ut do- 
minum territorialem , fibique proprii loquendo imperantemjion agno- 
icit, quod fiipra, ubi de fiibinfeudatione territoriorum tradatiim, fufi- 
us dedudum. Coni^ hic Nolden de Sfdt. nth. c, g. n, 187. Aliquando 
vero (z.) praeter feudalem qualitatem dc fubjc(fiio involvitur : Idque 
Iterum duplici ratione ( i .) tantira realiter , Vid. Klock* Reldt, Gtmtr^ 
p. 8f4- V. i. ubi Ic. Vafallus perfonaliter quidem non efi fubditus , habi- 
tans forte in alio immediato territorio, ratione tamen rei feudalis, al- 
teri quoad jus territoriale fiippofitx, fubjc(fiionis juranaentum, 

Unb cCtnbCd f «^ulbigunq / prxfiare obfiridhis , hifce forti formalibus i 
/ bolb/ gtdenm^rtig unb untertbdnig ]u fepn. ubi tamen di- 
^m vocabulum UtUtttb^nig non dc pleni & omnimo^, adeoque etiani 
deperfonali , fed , pro (ubje<fia materii , de minus pleni, reali untdm dC 
partiqulari fubjcAioueefi explicandum : licet, uti diAum, plurimi Do- 
mini plenam dc omnimodam fiibjc(fiionenicumhac minus pleni dc reali 
tantam , ad dilatandam fiiapi potefiatem , confundere callidi foleanc 
Coofer* iup Sinuctuija/lijtiruftfhi^ 29. pag. 1.145. «.g. (i.) &rq^ 

G Jitec 
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Itfcr pcrfonalitcc » ubi forte prxeer vafilbgu realem obligadonc^ 
<}uis ita obiiri(£his , ut in terxitorio, ubifeudumposildet} habiuo;, v 
uajcra Landfasfiatus ( £anI)|Qjf(frCV ) qualitate , adeoque pcrfbnali 
fubjeciione etiam fit-aifi^$ ; proinde juramentum quod 
tur, «5c in quo vocabulvunil«ltei:it)dni5 continetur, latius, adcoqucdf • 
plena & omnimoda fubjcdione iit explicandum. In locis, id>i Landr 
lasfiatus plene viget , hzc fere funt , receniente Gener. Dn. Seckendor^ 
iio : bagfic/ MepoiTclTores, (in folcOcn i^ren i'oUfomiic^) ianDjtipIgm 

.^ciifcf;iif^cn/ ^5ui<t:n/ unD auf K*r«i93e}ircf iin& Unt<rrt)arw 0 / 6 t»i' 

territorium ttlft 0teuCt/ §0^e/ appet 

htionc , vifitatione epifcopali UUt) DergUtcScn juribus: Jj« fic^MlU(0' 

nicf)t weuicrn iljrer admimftrarion fjalbciv an benteiben Orten fdt bw 
£aubc 5 ^ 5 ur)lcn SvecbcnfcOofft ju jfbdi/ aud) foffin perfonaUtte \>of 
ihmiu )lel)cn/ \ro fie ncbmlii infokbcn .^ctrfd[>aflfi:mcontrahijcn e# 
bcr Jclinquircu. Add»Dn. ab£ybcn £leR, ]/tr. FcHd. c, ii, Comta, 
vero, immediccas potiifimum tribus modis iblet condituLf i.) Afia r«- 
^cfty.pcrronz alia fcipcdhi rei ( j.) alia reipedu utribsque; Fer- 

iimrquidam Nobiles qui nuUa libera caika ha-- ' 
bclit ,r^ohc wmen £ac perionz folum Cziarcra &rfuprema Imperii 
Dicafteria pro judicibus agnoiunt^ Hermes fW/l/r. J/irr. Rmkl, c,^ 6 ^h,iu 
(2.) Ratione cantum rerum, qui quidenr Immediata bona Imperii posr 
fident , in terrkona tamen Rrinupis: cujusdam domicilium fibi conitiru^ 
xe( 3 Ratione rerum. depeffona , quiinbonislmperii immcdidcii habw 
tanr necaiibi domicilium Gbi conilicuerunr. Hocinfiiper nocanduoir 
in.Germania ex partibus Ftaaconis ^ Marcb:. Rrandenb: Principatu £[<^ 
»vang; ju<Sufcibdmi I^obtoinjTfin^ iSomb/ Drt£fu 6 r 

^^“i***^^**®* r^periridta didbos.rufticos,: 

Q 3 niir( U« Add. .P4ri^. OfaSlnT^ $« §> ubiicidem pagorum iaunftr 
diacorum mentio fir„ . . .. 

TELXIir.' 

^ ^^lanea jnvcflscura ( bie SOiiibdcOnfc^afl^/ J 

Simulae* “O**®™ jure Fei»da!i dcSintwm 60 ,.qn^ Cngulari con^etudlne iir Geri' 
ua/e(hturM* mania dG'dqiuMiixrcccptaf<|uic inrdiyecl^ locis^diverlam quocpie qturli^ 
«acem plerumque habere' fefer.. Nbn ei^ umferremer omnes dijudEi' 
V candzvid, Mev: G>af. uf, fkff, Pn. Semv; iinr. l$tr» Fimd, c, 

camfa laosi^r W £>oa0fitt>‘ 
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TWSratio iAvcmniraAfimultanc invcftitiT» etiam tjux lunt rtmotlflTmb 
^adu , T>i }n«fuo cadere velint f^efi debeat ; ^In qtib diffbrtab expe- 
dbitiyll ,‘tjbi non nili eveniente cafu mtfrtis, & poft acceptam poffoino- 
ticm’, invcftiturjc petendi nece/Htgs irtoimbit ) ni alicubi, ut de LuiariA 
luperiori tcftaturl^oric. in j 4 ddit. nd Fwckflth, D. g. Ctntr. 4. aliter rece- 
ptum , ubi demum. actjuifitA poflclTionc fcudi renovatione opus. Hoc 
<juoque in.fimultanca ihveftiturafingalare, tjuod cafu vatamiac contin- 
.^ente, nulla /imultanei invelHtorum gr.idus praerogativa obfervetur, fed 
xemotioteSuna cum prorJmibribus admittantur : ni itidem confvcrudine 
(c^ualcm in Thuringil invaluifle icrif»it Coierus in Decif»ni(>m, Vid« 

'^faurit. Fifk, ]trr. Ftud. C 9 ntr 0 if. 'Dec. 10. n.f. ) aliud receptum, vel pa- , 

'^lo : ut (Itcccffio fiat itcic^ rec^trt / confUtutum fiicrit. An ve- 

to fimultanca invellitura in SaxoniA ufii recepta , & fpecialia A communi 
tmiultane<A inveftitura habejis, in fetidis, quae Saxones ab Imperio’ tenent, 
obtineat ? difquifivit Colcrus iti differt, qd* Nuclc6 Gillenfi inftrta de 
Jirr. Imp, Gerth^ SeU. 6 ^, Confer fupra th. 14. & Itter de Feud. lt»p, e, 

Io« Notandum tamen, fimultancam invefiituram fine conlenlu 
Vafalli pofleflfori^ fieri nonpoflfeCarpz. Uh, /, Rejp. 75. licet non neces- 
ie fit, ut praecisi intercedat conventio de mutr.A dc reciproca fucceflio- 
lie. Hartm. Piftor. Lib, t. 10. n, z. nec dominas ftudi invitus 

^'cogipotefi, ut fimultaneam concedat inveftituram ci quem Valallus de 
feudo fuo firmilunec invefiitum cupit. Jusfimtiltaneaemvefiiturx trans- 
tnittitur quoque ad haeredes, licet nulla eorum in literis invelUtaracfadla 
ibcntio. Finckelth. Difp, 8. Contr. f, 

Th. LXIV. 

Renovatio invclHtiftSe infra annum & diem ( dic dvilitcr , pro 
? «henlc accepto, ut concilientur textus i. Femd. ii, ff i, Feud. 24. prine.") 
petenda j quod tamen tempus in pnejudidumVafalli A Domino nec pro- ^ 

togSri , nec cparclari poteft. Vid« Maurit. Jarr, Feud, ContTtv. D„ \ * ^ ^ 

ji. §. 2. 3. VafiiUus fi 'intra Kdc tcmjius renovationem noh"pctaf , 

IHido jure fcudo cadit : atvero Principes 8c Domini fcudorum conive» ^ - 
•verunt rigorem juris Feudalis mitigare & ob negledam inveftitura:. rino- 
■Vationem , G alia culpa non .-icccdat, non fadlc Vifallum feudo privant, ; 

'ied condonant cidpamypocnA faltim aliqua didata. Qu* aquitas me- 
xltd hodie relpicitur, idqaC oblcrvari etiam ift Impwialibus feudis tefta- 
* luf -Ittctte deHwJU c. §. f, H^vrTt. Tefai ju^. Centr. Dtp. . 
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■ato ifto privatomm domiruo» jus ergo territoriale, quod quidem e£Tctt?|^ 
' afficit ilibditorum bona, poteft eilc fi^aie , ciun ret privatorum , ia tcni> 
torio fitac, ilnt & maneant mere aliodiakw 

Th\ LV. 

KtutHlia ' Spccialiadc notata longe dlgnifllma nunc ponderanda ; g mn^ fah 
txtmpU re- rii$lc. modis ac titulis territoria, particulares res , regalia ab ImpOt 
ratore Statibus & immediatis conferantur. Enimverd conibat, quod 
^m*mv4r$u Imperator particularia quardam prxdia uni alterive velinfcudaverit, vel 
titmlU terri- allodiali titulo dederit , juribus regalibus iterum alii conce/Iis, ut oilen» 
ttria Re- dit , Autor AHor UntUv^.^y^, (g pi6. Lyncker. de fitper, territa 

gdlUablm- p. 4^.y?yy. Add^ ltter.de FeuiL /asp. c« ^. §. 30. Imo , eodem tcfte Ittero 
peratoreStd- c./. §.3i. exempla Imperii nbliri reperiuntur, ubi totum quanddque ter^ 
$ihH4 (S tm- ritoriumutallodium ab Imperio immediate fuit acquilitum, vel, quod 
mediati f magis mirum cuiquam videri poffit , ab aliis Imperii ordinibus in feuduqi 
§§nferaMtMr obtentura, (^o devidefupta rl»._42. Dn.abEyben. Eltil. Jmr,Femi,\(t^ 

» ; <.§- 7 *Confcr.^eCfen&()rff^^eulfc|)Ct 5 ui’|l<nflaatp. 6 >.)Rcgalibusvcr 6 

*■ i \ T ejusdemterritodifeudali lege ab Imperio recognitis : Idq; in Imperii C07 

t mitatibus quibusdam slgnolcit Schoppius>n The/. Ftud. e.ufifl, t.^J, ^4. 

Cujos conditionis Schamburgtciun Comitatum efle quidam Feudilhe te^ 
dantur, qui utallodialis fertur concreditus, vid. Staekf Cenf. id. «. ^04. e^ 

’ •/ ' £cptis regalibus qux lunt Imperii feuda j\liqui Barooatum quoq«^o(^ 

0 'rro(t)dCCf Aulbiacum eHe fcudum , regalia verd ejusdem fcud;^ titui6 
ab Imperio procedere perhibent.' ’ Porro & Comites ^crthfiimenfes jo- 
xa regalia ab Imperio liib fiduciae lege , ipla autem territoria, pagos nimi> 
rum , villas Sc prxfeduras eidem lege i ^verfis Imperii Principibus recq- 
gi^ofccrcy aoutSpnn fu in £SpchH:pa£. Confimile exemplum 
, Dynaftix alicujus , ubi cerritoriq allodiali exiftente, jurisdidio dc alia qua», 
dam jura beneficiarii lege ab Imperio dependent, annotaTit Bclbldi# 
Tlvyr^a/?. ver. 6c Rofenthfid y. Cmx/. d. ff. 7. ita loqu^ 

tox Ex ita netpervUUmmexemptmm in Germattidy mki regalis fS 
lmiperimm\ bft ^(utbann ) alicitjm Ssreuis fiat ssi imfemUts , emm 
'* ^ifriteriumtgreligmsadahHmjtit^preprittatupirtetitattty dt^M»mssi0 
^ere/poadi. Vice veni jura haec regalia tionfeudiduntax«t,led de aliii 
■ ^ pleni dominii titulis dc. allodiali fure poffc acquiki tedaturDo. Eyben-in 

E/eff. Jmt. Ftsd» eh. r, 6 . 4 « 7. Laudatus Dn. Ittenis. Comites Sarwerd«n> 

* I. ®^<‘®amfuorum regalium partem . Ulodiali tiiulo poffiderci «xGk<I- • 

deo 


# 30 ^ . 

Aco F»i. 4 . CeMf, credit. Pariter k Salii hrei Comites rcgalif 

fiiajure aUoiiiacxcrcere , i viris fide digniffirais fc accepiflc tefhrar* 
Licit veri » quod iterum probi notandum , Ducatus , Principatus | 
Comitatusve feudaii plerumque vinculo Cxfari atque Imperio obnoxii . 
fint I eosdem tamen picorum aliorumque locorum > qui allodiale^ 
plerumque lunt , interjedu diftingvi atque interrumpi fiibinde videas v 

fieiin i)l fafl unniL' 9 li 4 & f m 91omifc()<n 3Rci(f)/ba§ 
me/®caf^'(iafun o^ct^errfd^afften gan^ unbsac £el)n fcpn/unb nid)t 
oudi itliic fleiDiffe cifiene unD (Sutcruiuetmifcfeet [)<iben/ fo 
burtb^auf obitanbtre wdfiern^orbenirotben/ uti loquitur Mylerus 
Cdmol»i, c, n. jn, 2 . & rarillime in Imperio Romano-Gcrmanico Ducatus 
aut Comitatus in Iblidum feiidalcs cfle idem Icribit d, /, ». l8* cum qop 
confonatDn.aRhctz, quando vix in Germania territorium dari pronun- 
tiat , cui nonalioi^les terr* immixtx fint dd i, Ftud. j. p. l8p. Cujus ori- 
ginem inde deduci putatltterus dtFcmd, Imff. t. i, §. r;* quod liberato- 
res antiqbis temporibus in Dbcatuum atqiie Coraitatinim conccifionibus 
4c infeudationibus , non modi civitates » villas atque callra^ Icd & bona 
quardam particularia ^ aut jura eyamfibircreivarc, & a generali illa con- 
tefiione excipere fubinde conlveveriht , led & de bonis antei Imp. ftudjh 
|j|nu portionem quandam dccerpferint , eamqueallb diali titulo fiiis Va- 
iallis conceflerint , vel piis locis atque Pcclcfiis villas de’ integris Comio- 
ribus decerptas liberaliter Jure aUodiali donaVerinr. ^ Tta Juliacenfibifl 
Imperii feudis multa atque infigniaboqa allodiafiia , aliafituila 
3 W. atque in corporata efle refert Merckelbach apud l^ck. 7#»f. f» 

«, 691. Idem in Hafli* Landgraviatu ufii venire^ apparet ex ■ 

fiieit OU luccelfion btlrcffctlb fukrnht IdteU, drt. pd^. 9 . 4i4, 

M* /*11* ^ p4jp. DuciUm, Bmnlvico-Luuf- 

j^gico quxn^ allodialia bona inferu fiiit^ (pecialius* ouendit Schop- 
jiius in TU^Jtud, rap.j. Ohf,\, p^,^i.fifyCoi jungipoteftRiAt: 

^Cnf, 1 ^. 9» K Vid. Michacl. Rtfp, Kildft. fMg. In. Idena de^ ^axon^ 
Pocibus colligi potcR ex adis Conventus circul^is Franconiae anno 
b^orinbergx habiti , quae per excerpta exhibet Limnxus 
Jf* 'J. P« 93^Aff • Add. 3 . pnrf.igu n»m. dfi. Qmd quod' 

jooa ra^ Principes Imperii allodudia bona i privatis compamverintycadj 
fiusPrinof^tibmfqn eate^us univerint, ut dcleudalem n^turamPii^dk 
patunm participarent , ied tantt^madmcUorebaopnfcrvationemPrin^ 

E } cipatui 


connexaoumcftac. Hic tamen probcnotand[u|iit Jicet 
jure vcl territorium , rei tantum regalia ab Imperio (int acquiAta, nihilo^ 
niinus ruperioritatem Imperitem in tale territorium ret regalia « noa; 
•liter ac in bona alia imperii feudalia. Imperio ejusve capiti femper m»-J 
ftcre lartam te^m. Ea tamen potiflima dii&entia cft, quod ii , quf 
territorium vel regalia feudi jure habet , cadem^re (uccefllonis ad pofic* 
to$ transmittat) quodque t^e feudum Aimilia deficiente ad Dominutq 
feudi redeat, ftcus atque in illo contingit , qui territorium & regalia allo^* 
oii jure habet, uti probi monuit Bcfold. P.i^Jur^ PmhUPofih, iSH 

Ittcr it Ftud, Imf. c. 8. §. 52. De c«tero non integrum regalium com-. 
plexum , (cd tantum unum vel alterum regale in alieno territorio ab Im- 
peratore Statui vel immediato infeudari , experientia quoque telbcnr; 
Quin 5cin eodem territorio quzdam regalia jure feudi, quidam verd jur 
re allodiali ab Imperio acquiri , experientia comprobat. Ita Comites in 
.Sarvvcrden faltem jus ve^igaliura & viarum publicaaOm hac lege ab Im- 
perio conicqui , extera autem, quibus g.iudent, regalia ailodii jorc poi- 
(idei;e dc.exercerc contendit Goedd ; ytl. 4. Conf. Marp. jp, n. .92. /r^f. 
Con^r itervunhzc clegantiflimc tra<51antem Dn, Itterum eit, t»c, Notum 
preterea eft ,.ab Imperatore non tantum regalia , fed Sc certa officia inA 
Sic judicii Rothwilenlis munus Pracfidis ab Imperatore depeni» 
det } hodie perpetuus ejus judicii Frzfes efl Comes de Sultz. vid. On* 
^aurit. in Dif it Jmdit, RttbvviU c, i. §. 6. Ita etiam fupremi Poliarum 
^Idagiftripcr Imperium officium, ©MlCtol 0 0 

•'$hnbt/ ao Imperatoribus in feudum rccognolcunt Comites dc Taxis. De 
. aliis ejusmodi officiis vid. Dn.tkEjytn in EteSyJmr. Fati, c. 1 D<& 

tuq^ in Czliireis iavelUturis atque concelllonibus ab aliquot retro Iccuift 
prstter (uperiorem atque ihfmorcm jurisdi^onem ( bob* W\t nttDfti» 
'^triduo Ipeciarim quoque fianni fan^inis^efl523lvt/^flnn6)«»cim6 
fubiridc fit , ut cognolcere hinc Kfeat in Imperii nonnullis IqcwbannuA 
jpmgyinis a fuperioti qpoqiie iutisdiilio,^ dift|h^mplan'i ft ieparatiiA 
^id eile ^ quam in'rem l^)«rialis iivelliturar^excmplum prodinit 
•Jdd. %7htf. Prjtfl. vtc. ^^luibonn; ^Confer. SchiltcrJExerc.-fi. ni P. tk 
«.'Eodem modb Ih RnperiahbuiWcrtbeimcnfium Comitum fnv^ 
fituris , ben'^lifl1)i(h Hcr ©criC^tl/miiniSftAiffimfaB 
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« risAem «gregic dcmonftrat MdJJttu.'drFiit^ 
/m^.c. 8*§* Befoldusr.h jurisdwfHoncm criminalem vcf^rfari oirca fcc- 
i^m& fkcinorum cognitionem , merum imperiumverd 
‘drca eorum pan;js , & ita Rudolphum II. Imperatorem in causA Myn- 
^elHeimia hac ab invicem diftinxifTe, t»Q§ 

^o^nifionemVrimmaletd, unbbet?8(utbnnnbi< excutiondn malefil^U 
^C^fljbtTCU bcflrcffjt / tcftatnr. Plerumque tamen hodie nomine 
%iperi6ris )iirisdi(fIionis('b«JDbcr#<^<tiC()te)intcUigi & comprehendi 
“itiam folet b<r ?^(lUb(Um* 


ha<Jicnus fnter Feudiftas ( vide Lyncker 4f territ. p. 4 }. jtirudiRt» 

SchiW 4^P, Exnc.6.tk,\i, ') controverfurti fuit 5 aliquibus privativi , p^rtim pri» 




' muJative id factum naud dubie inteUigitur.^.^^ ratione etiam «Mramerx pi- 
! r^sdi<fiio in ordine ad jutficium Aulicum Cxiareumin i}uibusdam caufis cu- 

^ 0 iuiitiv 2 t;onceflfacreditur,Qibdrerdattinetin(eiitdahijaraquxdamSea> 

' *tuum territorialia, qua ita exercenturi Statibus, nthe provocatio yiidem 
**ad lifipchatorera (it Jicita,| qualis conditiO v. g. in (iipra tb. 51. expolito JofC 
collevandi , fei'endi leges 8c Statuta provincialia , judicandi in criminali» 

' ‘Inisconlpicitttr, ibi juue dixeris privariy^ihfeudationem ab Imperatore 

manente lieet dire Ai dominii jitire , quod tali concemoni non " 




'^^leque naoer rerormanot ocimcaiuu^aroxinum} uu oaoioprocntiiio» 



ordiiuu^ 


dsdintti data intelliguntur. occa/ione h!c indiantef etiai|l 

notandum : quod G Princeps Imperii NobiK « fuo tamen fubdicd , |u- 
risdidHofiem omnimodam feudali nexu contulerit , vi luperiorit^de 
Principem nibUominus ceftimonii gratii r Gne literis mutui compa^ 
fus vd fubl^iaiibus t immediate telles c taii diftridlu j^udali evocare 
pofTe y non fecus ac Imperator Cc Camera Imperialis e Sutuum dC 
immediatorum territoriis ad Tua judicia teftimonii caufa tefles immediati j 

citare folent vid. Rauchbar. i, f «4^. ij.w.ix, Franzck. Uh. i. Rejil, ig. Quod J 

it ver6 aliud conivetudine alicubi introdudum> prout talem morem re* i 

fert Carpr. P. i. C. i6. D, ap. Pr, Cr. P. 3. Q^/t, lop. t$. 94. ef H ^ 
Rtfp. 23. Hum, g. 9. ef IO. tunc illa merito fervatur « telle quoque Rauc^ 

V , f - '' bar.c. /.«.13. Ubi vero ConftatusConilatui jus territoriale fubinfeuda* 

‘ . vit» quo de modo liipra th. 33. adum, tunc rogatur fubinfeudatut per 

, lubfidium juris f. literas mutuT compalTus y ut vocant , ut te lies , partious 

ad hoc citatis, recipiat , examinet t dc attellationes eorum Hgillatas dc 
.. . cleulas judici caufie remittat. 

. Th. LVII. : 

JtMtm Sufiragandi Jus in Imperii Comitiis an bcneUctario lUtein dic finw 

mH tx dali rimlo Principes ab Imperatore teneant, an vero aliundedc quo es 
C*fx^ fonte id pendeat ? lubtilioris indaginis videtur. Plurimi , inter quot 
.fti » xri fli" Conringiusin Nttu4td LMmpiti.P.i.c.i.%, 16.^.142. hoc jusrcveri dc- 
f pendere a Caelare feudali nexu adllruunt, adeoque infeudato territorio 
funul jus Status live voti infeudatum credi. £t confentiunt onmes , qui | 
iuHragii jus in Comitiis inter Imperialium feudorum frudus.computant* | 

fiercram it Ctmitiit th, 4«. BuxdorlF. xd yl B. ceitcl. 85. /. h. Henniges dt ■ ' 

fttefi. Imptrxt. cires prtf,c.i. f. 16. p. nt. dc Schiiz. D. de Fiesr. Imp, ; . 

eeneLi^. Contri veroLampadiusadllruit, quod ncc Czlar Statibus » 
jDcc Status libj mutu6 in Comitiis Statuendi poteftatem impertiant^ (cd . 
quisque independenter fufiragandi facultate poUcat , indeque fluere,^* l 
^tasconjundlim cumlmpcrvpirc eatenus indepcndente.de I^jellatici n* * 
cultate irui. Tota quaelUo exinde videtur pendere, an Ibius Imperator 
. jo^ Sucus cuicbH9. conferre polllt ? an ver6 Sutuum conlen^ hic opus i 1 
Cum vero ex Adis ultjmiRecr^us Imporii anni 16^4. h^ res non.^ arbi* * 

.trio fohus Imperatorii r & rchqiaqrum Sutuum pen 4 ^ conftet , i<^i ^ 

stiAm^pit/f^tisht^t^tld. 4 rr 5 , 44 .^«ue^us defirucupp,,yhtd4xeri|per j 

inf«ud«tio4CTOC*il^9jiqifoffli^erjuiy9tandid»Co^^ I 

- _ • . I ect* ! 
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cet Adii ne^ndoffl , tefritorium y tanquam condidonem Cne qui noiiy af> 
Imperatore & Statibus poriflimum relpici y adeoque cert* territorii por- - ' ' 
tioni Imperatoris & Statuum 'confenfuconnedi i Inde etiatn eily quod 
pro multitudine territoHorum vota quoque comitialia multiplicentur i 
Non ergd tam a folo Imperatore quim ab univerfis fimul Imperii Ordini- 
" t)D5 jus votandi certo diftri^hu applicatur ; Quod & inde patet,li quxdam 
fiunilia y extranex y v. g. Italicx nadonis y qux ab Imperatore haflenot 
^ieudum agnovit y ad Comitia-admitti petat y quod id beneficium ei (Ine 
Statuum Coniehlii ab Imperatore concedi vuc queat. Quid ? quod & Ci« 
'iritates Imperiales territoria fiia nullo fcudali nexu ab Imperio agnofcen« 
tes y quin & quidam flatus y qui bona immediata amiferunt y jure fuffragii 
nihilominus rruantur t Imdjusvotandi in Comitiis y Statibus y antequam 
jus territoriale fiint confecuti y jam tum competiit , uti hifloria antiqua 
abunde teflatar. Licet ergo materialiter & fubjedliv^ certa portio terri« 
i'tor*Hdc 'rub]e<5lum eam polfidens confideretur & attendatur y fbrmaliter ■ 

. Umen jus vocandi non ex territorio , fed pociiis ex Imperatoris & Statu> 

'om confenlu dc privilegio y adeoque nec proprii ex infeudatione Cx&> 
rei) fluit. 


Th. LVIII. 

Commfiniter dividitur invefHraraihpropriamdcabufivam. Pnv VifiintlU 

S ia £ vera defoibitur realis in vacuam pofleflionem fendi indudlio y v«t> inter vernm 
lique ad Hdelitatem exhibendam obflri^o. Abufiva y quando Dbmt- 4^ar/iv4fli 
nus porrectione fymboli cujusdam coram teftibus jus feuoi alicui confli* inve^itm^ 
tuere intendit. Hic verb mira concertatio efl y Anper inreftimramab* rnm vslAe 
.-ufivamy campiam per rymbolicam traditionem y po^fRo & dominium bnlienut 
utik inVafailum transferatur Mnde facile etiam deciditur quxflio, an, imfugnntSt 
fi duo abufive invelliti , fic pofterior fit confcciitirs adlualetn polTcffio- 
pem , hic priori , an verd prior pofteriori fit prxfcrcndus -? Inveflituram 
abufhram noii rantiim jus ad rem , proutvultD. Struv. S. j. F, t. 8. n. 9. ». 
x.O’c;9.tf.i^j».i.fed'^nre , poneffionetn fc. & donunium , transfenty 
Ctotttra cbmrnuWm feiit^ntiam viri celebenrifrti haClcnus ftatuerunr ; in- 
eer qu ®4 Fmckflth, €entr» 5 * fif 8» Schilter Bctrt. ndff. 13. -ift 

' €fS*fv45b$r4i.y?9. D. Eyben 4.us(Ji 

‘adflntm.Frafiticke lik. 3. Re(eli\:nT^i fiff. ciiitanicnin caula Juliaccnu' 
eoitrr^rius McrcVelbachiiis y qui ntultis- defendit contrariam fententiam. ' 

Kk)c|^ Tem. uCettf, f, n. i 6 z , fe^(j, Plurcs Antores pro Mcrktlbachii ferti 
»' \'ii. • • •; • F teatii* 
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ttntiktcfcttlttctt»f*n»4p.fi^q. AJiqui ciiam diftindionen^ipter abu(t« 

' « vam & veram inveftiniram tanquam fiditiam , & in z. Femd. 2. texm don - 
adeo fundatam , rejiciunt. Vid* Vultei: de Femd. Ub. i . c^p. 7, n. 8« 

Dn. ab Eyben fufiiis in EleS. Jur. Ftud. (it, lecte communem fentenciam 
tanquam erroneam impugnat. Diftin^ione expediri hanc quaefHonem 
muld credunt, ut fcl. dicatur, intentionem invefliemia attendendam, «c 
fi cxprefla & manifefU voluntate per abufivam invefiituram fc poffidfip* 
nem & jus in re tra&Iatum vcJle declaraverit, tunc haud dubie id fadhim 
cenferi , Adde Cluden QjietieL c^. 3. indubio vero e juris civilis & feud^ 
lisprindpiis ante fadam tradidonemid non pr^fumi. Vide Icterum 
9» n. 50. quo fortaiTe refpexit 6 c D. Mauricius in Fefit.jtirie fettd, Omtre^ 
DeCt 8. §, 6 . Inhac ardua qtuefiione deoifo imperiali & Comitiali opqa ^ 
foret. Confer. Schnobel^.^nd.f.rb.f. 6. .i 

Th. LIX 

6 i tUtrib In auITsPrincipum valde agitata & illa quadHo efi : Si pluribus fcudi 
• expedativa concelfa , quis pra^eratur ? Si neuter adhuc confecucus fit 
poflefGonem, haud dubie cui primi^m promisfio fada przfertur, 

. . \ * fiverd przter expedlativam utrique datam pofterior quoque pows- 


janet 


fionis fit nadhis, Gail. Hb. 2. Obftrv, fj, Cquz lententia in Gettfil/ie 
terat enfibm approbata legitur ^ Cenfti go.) exifiimat 5 c tunc prio* 

rem praeferri , Sc hanc zquiorem elle lenttntiam. Certefi meram nahi» 
ralitatem re/picias , videtur utique per priori promisfionem tale jus 
promifiario quaeficum, vi cujus promittenti facultas penitus ademta , ulce> 
rim illam rem aliis promittendi Vid. Grot. tUJ.T. P,L. 2. c. 12 §. 15. ' ' 

Riietius ad Jm FetuU p. idg. ». 17. iofrd allegatus. At ver6 ex hypoth^ ' 
Juris Civilis (quod in praxi Germaniz receptum , & in cafibiis Jure Feo> 
dali non determinatis in (nbfidinm aflumitur) ob rationes TOlitkas res 
aliter fc habet j vi enita /. qiietut i/, C,de R.F, pefierior pofl^oncm iL ’ 
mul nadhis (mod6 tamen id fadhim boni fide Se non fubdoliarg. /. • 

eU R, F, Covarruv : lib, 2^ v*r. r. 9. Gomez 7 em, 2, Vetr, Ref^. r. /. •, s O- 
Percz in Cedic. de R.F, amwt, /. Klock. Tem. z. Cmf 4. n. 224. Dn. Stru^* ' 
^ptt, ^ttr, Femd, c. g.tf . 7. Itter. de FemeLlmtp, c. te, m. 4 . ^iori nudam- 

promiffionem habenti przfertur 4 quam fehtenriS etiam dmndit Haitme * 
Pifton ltb,l. ^mefijL^jm,vi, Cluden Rer, Qmetid.c,i. st. 32. licet communitex' ' 
adias dicatur, principem contra illam legem naturaliter fiatim dominium ’ 
trsosfvre, vi^ omninAD. Rht^p» i^g. d, sr, tr» Q^c quM fiepius a<v - 

' ^ dd€»- 
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•idere certum efty &extat ejusmodi exemplum apud Decker. RtUt] Oi^ 
m«r, 4. tmm. ^5. tf fc^tj.junQ, n. 16. H vcrd duo limul promilHonem kxpe». 
^variam acceperint^ priorq; (imul inveilicus licy poUcrior vCro prz priori ' 
polTelGonera acceperit, tunc communis fentenciaen:, Hmulcancelavcili- 
tum poHeriori , po/Tcinonem primum licet occupanti , przferrf. Vid. 
Hartm. Piftor. d, ^v, 29. », ji. & 3^. Dn. Struv. Otferv. Ftud. ad c . 7. §. 3. 
Dn. iRhetz ad, u F€ud,^f, \S%, & ( TcdH abullva iavellitura , lecuo* 

dum communem fententiam, modo in tb. practdenti explicatam, non 
juc in re, fed tantum jus ad rem infert , vid. E^. Hahn, de Jmr. Rec. fa£, 15. 
m,u*i^Dn,Stnnr,Sjfat,jMr,Femd.c.i,a,i.M, f. {^apb.^t ibidem 
' X, non video , quomodo line contradidlione Hmultanei adeoque hoc in 
palTu abufivc tantum invelHtus & nondum indudus in poOeffionem ^ 
nondum confecutus jus in re poileriori poflelllonem adeoque jus in re na< 
do praeferendus dici poHit. Add.Do.ab£7bcn.£/«d. Jttr. Ftmd, c. ^ 
II. l^nc & D. Struv. S, J, F. cap. 9. aph. 16 . ». i. expedativx conceTIioneoi 
dt abufivam inveftituram non quidem jus in re , (ed fingtilare in fcudo jus 
operari{iatuerecoadusefl)Histamen caAbus. Dominus, quipollerion 
invelUto pofTellionem tradidit , priori a|iud ieudum ejusdem aelHmationis 
tradere , vel interelTe aut pretium Iblvere tenetur 2. Femd. S, Dn. Stnir« 
Obf, Femd.ade.y,S. f. Conki. FeMd,c,7»a. 7,n, 2. Cf 3. 
tf c. t- <*. 9* ts. 5« J^il ver6 mihi vilhm unquam ablurdius Sc iniquius quod , 
habetMaita de Qamfal, P, 1. Cf. lu. n. L ad&ruens, fiuni pluribusveei^ 
dativa Ht conceila , dominum alii po(^ ineanderem expedantiam cum 
clauTula anteferri ad eum efitdum dare polTe, ut hic ultimus prioribus o- 
nmibus przferatur , & Dominus reliquis vi obligationis perlbnalis tantiUA 
ad interelTe teneatur ( circa adionem v. ad interelle Cluden, c, h Rtr x 
if.^;.notanterdicit: qmamd^iUamtem&pU^mgiU cmm ma- 
gne diegroiia pericnU cenjanllmm fit , nt a^nivaleni vel interere a Demina 
impetretar (f extir^neafnrjn vita cemmttni verfati /ape deprehenderente ) 

. Jus enim alteri per promiflionem quxfitum, per aliam fublcquentem pro> . 
milTibnem, nul!& traditione firmatam, auferri nullatenuspoteft, dcon^ 
trarium admittepdo, licentia promiQipnes dc fidem daum temere infiin- - 
gendi occafio amplisfima daretur. ' Obiervandum , quod fi Princeps ali- 
cui jn proximi vacaturum adMqueinccitumfeudum cspedativam dede- 
rit id.gerrpanic^ dici eili'irr(el;fl e.g. fi dixerit : Oic t)a$ 

tc^nr ^nt^foium erfUti tnlebiddtinbun^^fimj^ 0<nn 


tr 


• 
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tltrt 


no^ in ttre/^iil i6 nir^ ciaf nific^ miiTeii !dn/t»o|ii, 

ti ftcl? bniten folle. Ttxt. (f <7/«]/: Ce^iu!Kecf)t c, ^ 57 . Fwckfitk pir^,%„ 
Contr.njir^a, Clericus iuccelTor In res ecclcfix fcu^cs vacantes exp&r‘ 
Aativam non alterius quam ad tempus vit£ efHcadter dare poteiBi nilt 
( I,} conluilu totius Capituli fa&a invcllitura Schrader. P. 3. C 2. ff. |7* 
Dn, Struv. c. 8 • f • 10. n. f. (2 .) nili in utilitatem eccleHx fa(^ Dn. StruVr;, 
e. l,n, 7. (3>)aut ob bene merita erga eccleiiam Schrader«</./.ff. 3 g.Scculim 4 
vero fuccefrorhzredit^iusordinaricinvefiituramantecelTorisapproEarc 

obflridius ell. Dn. Styiiv. J)r/rr. Jtir. Fe$td. p, Rnckelth. P/7* 

C. ir. Eleditius ver6 non aliter quam in tribus poiBerioribus modd>'‘ 
quoadclericum enumeratis caflbus» Conf. Ittcr eU Ftttd,'lmp^ c. 10» §.}• " 
qui^ etiam m d. §. 3. & pt 4 c, 2. hanctradiatquarAionem-*. An luccelli^' 
anteceflbris Imperatoris Romano > Germam*ci expe&ativam ratifiabere ~ 
teneamr? Et an Imperatores fine con^lu Eledlorum espedCtivanx^inv 
vacaturum IccularemEledBoratum (in reliquis tctritorils, ErmeipatiSuS' 
&c. Jam dum facultas ceirrfeudandiexpreins Capitulatlbnum verbis }Citra^> ■ 
conlenfiun l^edBorum ^ fiiblata vidi } concedere valear? Fotiora 
luperioris nofirique aevi c2ped^uarum imperialium exempla curiosi' . 
recenfet lauda^ 0;i.lttcru$ tit. cMp^ §• f* qux onuiino nicrentu^^^ 
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Tfi. LX: 

Qj^dm Tm^ Imperialia dc regalia territoria non tanti^inunedl^tea^Impccat^.v 

ptrnRtgdlid re rnfeudantur, necioliiba per iubinfeudationem.a fiatibos 6 c Ordinib^^ 
/emdxexpri- Imperii, de quo fupr. r^. jg.,con^iuitpr, iednonn^.quara fontingit, qr^ 
viligi* C*f0- fcudalibus Imperii benefi ^naU^andl poteila^ per modum privilcr:^ 

rr# ' 4ft4rw gfi.3l*cui dCx{^eindulgcatur. Sic deDuceEucaoo^fihiccio teftatur , 
Md’botriius cxDipIoi^ quodinteropufciUahilBoricapubllcavitpa!^. 

quodlmpcMtorLudovicuspratertegaliajura recens creato Ducjc; 
donata & hanc facultatem dederit : Ita enlo^ fiint yerlJa ^eybomlip. 

, JEtfexda 4 nit^n* tS novst fif retia r^7*4 cwfercndi fS {nftxdaiidk x 

. ' . VafaBot Imperiis de fexduqxavetmaKM vel cre j atit ftioeua^Xt ali§ m»d0> '^ 

fuerint conferenda'. Et recipiendam dyd(aUie Imperii fidei^tati* flf hemagi'[^ 
Ita dc Anno 149^. Maximilianusr,''~ .»v i** 

•M ^ /• • nt I 


A 
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IUS r. Imp. Arc^fpiicojpo:. H 
TreVirenfi notbine Cxlaris dc Imperii MSatem Monuero. Imperiu^^^ 


S.l^axiraini de regallBus aliisque Juribus qux.ati linp. tene^, inveifienda^ 

1 i 




c' 


An Siiitu 


Conftr* Dn. Hufoncoi de Stn$i Ktg. Ctrm» t» 4. '|ImS* ^ 
th*ZA, 

th. LXI. i' 

Ulus cjuoquf dcotfcrvantia Imperii fert, Ut Status & Ordines Im- ^ 

perii, nondum impetrata inveiUtura ab Impcratorc^^rincipatuum & terri- cJfn^ 

tociofum Tuorum admioiftrationem , quin 5c )us fuffragii in comicus .■> 
ferendi habeaat , cum in his fcudk fucceflores pcrinveftitnras majo- 
fUm adeoque cxpadlo & p'rc>vkientia jus quxntudi habeant, quod» - ^ 
per TubTcquentes & iteratas inveftituras eisdem ialcem confima- 5*^** * 

tur i quin dc eandem fKultatem Ecclefiaftkis Imperii Principibus non- ^ 

dum ab Imperatore inveftitis, nec non Imperii Principibus nondum ab 
Iqipcratore invedicis, nec a Pontifice Romano in officio ecclefiaftico^ : • 

confirmatis competere, experientia hadienus docuit : tantundem enim 
juris clc(flo tribuit eleiflio , quantum TuccefTori fuccefEo« Solennitates ■ 
vero inveftiturarum inprzlentiarum in Aula CxfareI confvctas ele- _ , 

gantifllmc refert Dn.ltttr. tUFend. /mp. r, p. §• 3°* itidem , \tln 

merentur legi ; Signaperquscinveftitura peragitur, varii ^neris in Gcr- vf* * 

mania cfle fblent : Potiora abHiftoricis recellentur^ Texillum, gladius, **vf/**^*^^" 
fceptrum, baculus dcannulus, camboca, ofculum., corona > pileus, cruXrr*'^* 
chirotheca,fafciadcc, ^ 

^ Th.LXII. . - . .. 

Forma fcudi i variis varia conftituitur. Prae coiteris placet Do- 
miniSchutzii a Dn.Eybcn. in BUS» Jnr, Fetrd, ^ f. alliata 
tentia, qui fcudi proprii conAkuti formam in eA cdnfiflxre dicit, quod 
lefaUcupis dominium dire^um penes concedentem remanear , quafi do- 
iniokim vero ad accipientem tranfeat, ira rameo, ut akcr alteri fidem ejus ^ 
ratione przfiare teneatur. Ipfc vero laudatus Dnr. Eybenius e. i. §. Jmtth 

formam fcudifere ad eundem feoTum deferibit ; efife unionem C mixtu- 
fam quandant habitudinum illarum dc qualitatum moralium, exquf- ' 
bus cuqi juta ii^re , direifli, dc utihs dominh ,■ tum jutav ^ rem 6c per- ■> 

(bnam Vajldli ae lenioris , usque relpoodentes obi^oones de mu- i 
Cuji fiide atque cd Ipe^ndbiis ofiictis , intercedente cc feudati , ef- > 
fiorelcant auc cbnfilberd illam ia omnium horum iavkem combi» ^ 

•qtorum & unicorum przlcntia. Ubi notandum jt dircftum do- 
minium f quod domino infeudanti aiUuibicttr , foimaliter nOn kn- ' 
^rtm, iTupcrioriutciii^, Ol^ni^ dc tclrriiocisikaivy qu«: «r 
s • f a vftlb 

a' • • fc ^ 
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verfbbmaiiiKhlam lenper rclpiciat rub)c(^ionein (Licet at teftatur D.Ey- 
ben EleS. ^mr. Ftttd, t, n, §. 17. «liqua ratione & abufiv^ non rard Val^ r 
(iibditididli, haud dubie antiquiori tempore &xvo, ubinon ira capcioli r 
& Places hootines erant ) TedTe habere inflar confoederationis, (^id! . 

J i«od quandoque per accidens contingat ut inferior (uperiori conferat 
eudumyiit flipra dedu(fhim/b, }/. Add: fiipra laudatum Grotium de J. B, . 
tf P, hb. I, e. j.§. ij. Vide etiam Do. Stniv. Sytit.Jttr, Feud. c, g. 4. 7. 4.9, 
2 Seglor. etd Frux, jher, Cxlv. §. l^dfsjf. ceneL i. n, 44. y<f f . multosque / 
alios } Hinc etiam eft) quod plurimi Status Imperii noftri a Condacibus . 
territoria per infeudationem acquirant, quo de fupra /kjg. Ubi tamen ' 
nonhomagiumfubjccdionis & territoriale (Dk Eatlbtd/Obct (^rbbuIDk 
fed tantum juramennim fidelitatis dc Valalliticum ( bk tcblUl^ 
praedant } quod juramentum accurate i priori dislcriminandunu 
Quaeritiu: vcr6 : An aliis immediatus Valallus Imperii etiam bona alia 
praeter vafallagii nexum & fiibjedUvi «b aliquo dependentia podidere 
queat, falva tamen fua inunedietate ? Fieri id polfe hodie non amplius da- » 
bitandum, cx quo in Pxcif, Oftubrxg» xrt. f. f.i§. luculenta hzcextac ^ 
confeiEo: Lfberes immedixtes Imferii Nobiles (juxndoqmtrMiene bene» ^ ' 
rxm a rofpe^x tenuer ii d demiciUi xliit Stdtibm fiibjeOes ejje. Dn.Rhethu ' 
iHfiit.Jmr.Pxbl.U Ut, a.§.2i. Confer Vitriarii J$u Pmbl. pxg, jjr- fif» 
DeStaiibus ver6 Imperii, fivede iis qui votum & fcdionem in ComitU / 
habcnt( v.g.btpbC 11 Cn 91 ei^d^®(akll}infignisdubitatioed, vide Dn. - 
Eyben Eiedtjxr, Fexd, e« u. nxm, quibusdam cxiltimantibus f ^ 

fieri vix polle, ut quis mediatus fit & tamen fimul immediatus ImperiL i 
' Vide ea quae aidafimt inter Comitem Onenburgicum dc EleAorem Bava-\ 
rix i inter Comitem Waldeccix dc Landgravium Halliae, quorum uterque ' 
Principi , in cujus territorio bona podidet, hoc juramentum den^vit ; ' 
verum enim verd experientia telbtur, quod muld Comites inimperio ^ 
fint, qui prxterbonafiia immediata bona quoque me^^* 

' d« at a jure liibjedfionis a Condatudependencia, dc fiendn cum jure territo*' 

* rialiobtineanti quorum tamonrclpcSu non continuo perlbnaliter adc6<^ 
nec plcn^ fiunen^diti, iedtantum,ut ita loqui liceat, r^ter i. e. refpedld"/ 
reiinfiBudumacceptn. ; JndeGailiusdk.4(^«/?»r. 6.§.i4.aitrquod talii'^ 
^ Sutus dupliccmrepcaelentetperlbnam,iraperialeindi: municipalem; hujtJii^ 
refpe^ haberi ut fiibditumk, aliius ver6 rcfpedu ut Imperialem.- Add* ^ 
Zicffi«U"X^Prxx,jdxe.Qil 9 ,%, Ldndfxf, eencUu Dn. Eyben. 

^ E/e£b» 
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£U£K y*'* FtaJ. i, IL $. 13. Hjiic non inconvenienter juramentuii 

& homagium, quod re/pedu hujus rei infeudarz non raro tales praeilarc 
tenentur y non e(l homagium plenum & pcrfctflum , fed minu plenum» 
imperfedum y potius reale quim pcrfonaJcy adeoque Cc /ubditi fecun- 
dum quid yiive particulares &reales tantum y Sc fubjedio non plena fed 
minus plena dici merentur y jure quippe immedietatis Sc Status manente 
falvo: Non enim infulfum & abfurdum eft, reale dicere juramentun^ 
quod putat- Riditer. Vid. Dn. Rhetiumin In/f.Jitr.PmH, /.a.r.i«§. rp- 
qui iraloquiiur : Nie(0fitr^ rMhfiem jttris tjfe vidttur ^jl^tuer e % tl/jtSi 
iatmtm hetfMgwm alimd eft resie Miittd perfiftMU,lictt fithjtiUve tmitt 
^imm H 4 H mfiptrfi» 4 Ufif. His adde Dxk Eyben.^fl. /Wr, Ftfui. c, nr^ 

§. if. Cf 17. Dn. Lyncker. inDifp.dt qui diltin£Honem 

inter juramentum reale &peribnaieinfanodc jam explicato fenfli admiiv> 
tunt; Vide omnino banc diviConem defenl^ i Vietore de Exem.ce/teLif, 

Probe cfl cavendum talismodi Comitibus aliisve immediatis bona dprii^ 
cipibus tali mediatione in fcuda^rccpgnol^tibuS} ne occafione nuju^ 
juramenti ad plenam adeoque per(bnalcmfubje^*onem infidiose» quod ^ 
fieri adfoletyttaducantur: NotifUmum enim cfty quod permultis Comi- 
tibus, Baronibus ac liberis Nobilibus, ut & Civitatibus eorumque libertati» 
caflris ac fortunis fubinde fiant infidiae y.quo ad Landfaffiatum Sc perfi>na- > 

jem fubjedionem reduci poffint» AucorberllDtMKttVfrflfC^cn Informix . ~ 
|ion f, \.f, 1 Bechtiiu de Senritl Cenel, id6.'ubf diat :-LandfiifEatunr 
dpotentioribus tanquam rete quoddam extendi , Add. Z^egf. iar Cemm^ . 
CencL sdPr^x, Cdhe, in Hmit, 4 id §, Lendfejfd m, 51. & fetjtj. Idcirco ~ ' 
proteflatione quandoque homagium pratltituri fuz libertati & juribus 
confulcum eunt. Ita in pnefenda Ducit Sc omnium Ordinum H. prote-- 
fiatifiint Comites de O.d. 22« 

(cm ^anbti$^$firf!en bonnUentrin/ f» oon oli) ^tmDfafTdi 

inne ^abor/ uncrttbdnis Srbbulbidun^ jtu tbun erbietlq/ 5 o(b niit biefer 
protefladon, ibtitit fofcbe ^bbulb^un^ on tbren unb 

btfwfgtn fl'n Ibwntofflttbdnen^^djffn/RegaUm 
p2> bdtnit fie ber irdpf. tinb bf 9Utcbr|UBetbdtv 

bon berfeibtn unabbriicbftd unb unnoebf^ffi^^ ; referenm 

Schwanmann : Decif, Csmert te. sr» p. idx. Add, Tcmel npkdDi^ 
tritfeb» ixefcit, Jmr, fmhU de fiiijtfi. Jnr» tk» Quidam verd ' ■ 

l^ilidAac a/Tervac , in multis iods Gennaniae » ^ bk £(U)bjl^tr(0 gf# 

brdtu^ 
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^t^C^lid^/rMcptumeflCfUt quisbonapoflidcre nequeat fine qualitate 
onerosa fubjc<aionis, e6 mufit bet pofleflor fein^ ^etfon obligiten / unb 
4 U cinem fubdito Ugio tnac^en. Tale quid moris efle in Saxonii vult 
Hichccr C0i$Jl2,Jt,n,yy,in BavariA,PaUtinatu,MarchiaBrandcnburgen- 
fi, Pomeranii Dn. aRhctz, Inft. Jmr. Pmhl, /. | . r. a. §. ai. Conf. Gail. tk 
jtrrefl. c, 7. 8. Ziegl. ad Prsx* Cxlv. §. c 4 tuL t. n, if. 

Dn. Eyben* BtH» Jxr,ftiul. r. ii. §. 14. ^ i^. Quod tamen hk 

qui d a p i intelligiint & limitant ^ fiVaiallus (imul in territorio Domini ha- 
bitare velit. Vid. Dn. Stryck. Dtfp»d$V 4 f»U. tUftrt, c. i. a. i 6 , D. Schvre- 
det ItttrsJ, xdjHi Ptibl. c. 11. %,7, Videtn. Vietorem<^ Exm.cmd )o. 
qniputatjiuhilominusilbam dignitatem inunedictatis tunc retineri. 
quidem ccrturayalia bona non feudalia in alieno territorio fica poflldeii. 
tem, adeoq; forenfem,n>(g(n ( 1(1 Unb anbtm 0 t{icf Utlt / 

ordinarie juramentum fubjedionis (bie (^b^u(bigung) non prarfiate^^ 
prout notoriaGermanueeonfiretudo elL Vid. Arum, in Difi, 

§. a5g. Dri. Lyncker Difp, dt Rthg, Okfttj. §. y. ^ 7. Vultej. de FeueL Lu 
' 4 , 6 .tt.^ KoknxKde Ftmd^t. 6 ,Coitel, /5.*.8. Dn. ab Eyben. Bed. Jur, 
11.17. E didtis nunc infertur: aliud efie Vafallum, aliud elle 
Xbbdicum ; proindeque nec ex Vafidlagio ad fub je^onem^nec ex dominio 
dire^lo ad iuperioutatemret^e inferri. Inde etiam efi, quod in P*ctf^ 

. -OfaMkr» an. 5. §. 42. 4 feUij^udlitMte feaddUt vel fithfeadaliy five a regnP 
Bolumittt five ab Bederikiu% Principibm fS dtaeibeu Imperii ^ five alivade 
frecedaattjfeurrfermandi ( ad territorii dc fiiperioritaris jura revocatum 
end.art.^^%.lo.prmc,') nen dependeat He. ficutiexpefitione didH quam 
plura alia magni momenti decidenda funt. Quod fi verd quoad certa 
bona immediatus> fimul bona feudalia, non nudi vafallagii , fimui lub^ 

i^dHonis mediatione ab immediato habtac; inibique fi^at>domiciliinxi‘y 
«ommunisFeudifianimdcPubliciftarumfententia tft, eum lion tantum. 
Tealiter, fed etiam perlbnalicer fubditum fieri, adtoque adPerfonaiis fiib^ 
jc<^ionIs hpmagiumtenerii nififoccepcaediaeirent exempta fi ranc^ 


i%.-dejHftfd.- 

D.EybetuJEIa/I.V*r.'/iafd^ Reinkingquideffi’dirifi-5* 

& E. 1. 1 . CT.^. c. tt9.s*Je<](f. putttjperlbnam immc4iatain'j 'dt^icilhina 
iiese fonnantem io alieno jxxncorio., >pcrfoaaliccr Aoa eiW rubjo^Kun, 
^ ' DomiU 


. JO )S* . 

•Domtno territomli ; quin & ne quidem fubje^onem reipedu feram 
dki poflcy cum perfonae qualitas reSy tanqUam acce/Toriat) ad fe trahat 
W0m. 37. Ejusd^ fencenti» eft Vietor tle Exthtft» d, C$nch I7. ff jo, 
& Zigler ad frax. Axr, Calv. §. Landfaffi Cauci. /. m. At vcrd 

contraria lententia Gatlli jlfxfi. c. 6 . §. 16. videtur verior ; quLenim 
in alieno territorio domicilium libi furmat, cx praxi Germanix hociplb 
& indubie liibditus fit ( nili & entenus exemtionem , fcque tantum cllc in, 
hon vcrd de territorio, probet) Hac res clVpublica Imperii lege in Comit, 
Auguft. anno 48. §. wltwol)! mitf) inrSJvtflfetunss ^anblimg IC. & in §. 
Cbft t)er tc. aperte decila \ ficut in Ipecic de Comitibus a Tu- 

bingen ibidem ridere eft. Vid. etiam Richter. Vol. i. Confi 2. n. I o 8, 
ieqq. Add. Dn. ab Eyben EleEl.]nr. Ftttd. c, n. r$. 14. fetjtj. E didlis nunc 
manifeftd apparet, variis modis ( quorum multos eleganter recenlet D. 
Eyben c. ii. $. 17. ) ab aliquo dependentiam exifterc poile : In materiil 
feudalivel (I.) per nudum feudalem nexum, adcoqucToH mediadonf 
f^dali , qui pofiti (blum juramentum fidelitatis , gCtttU ^Otb Unt) 
tvdttis JU ftpn / prxftatur i ita ut non continud Valgius Juri & luperio- 
ritad territoriali alterius fubjiciatur. Cum hac edam mediatione vafid- 
lidcibenl ftarepoteft immedicus imperialis, ubi fc. aliquis depcndcn* 
dam quidem feudalem k Conftatu habet , de extero verd eundem ut do> 
tninum territorialem , fibique proprii loquendo imperantenuipn agno> 

' icit, quod iupra, ubi de (ubiiueudadone territoriorum tractum , fult- 
us dedudum. Confv hic Nolden de Staa. nak. c. g. n, 187. Aliquando 
vero ^z.) przter feudalem qualiutem & fiibje(ftio involvitur : Idque 
iterum duplici radone (1 .) tantdm realiter , Vid. Klock, ReUt. Cdmtr^ 
p. 8^4. H. i, ubi Ic. Valallus perfonalitcr quidem non eft fubditus , habi- 
tans forte in alio immediato territorio, ratione tamen rei feudalis, al- 
teri ^oad jus tcrritoiiale iuppofirx, fubjcdionis juramentum, 
unt) «^UIDigun^/ przftare obftritShis, hilce forti formalibus t 

getreu / gcdcnmdrtig unb untert^iShig }u fevn. ubi tamen di- 
dum vocabulum UlUltt^dnig nonde pleni &omnimo^, adeoque etiam 
de perfonali , fed , pro (ub j^a materii , de minus pleni, reali tantdm & 
paiticulaii lubjeiftioae‘cft explicandum: licet, ud di(ftum, pluiimi Do- 
snini plenam & omnimodam fubje(ftionemcumhac minus pleni dc reali 
tantdm , ad dilatandam fiiain poteftatem , confundere callidi foleanc 
Confer, hip StuuchiUn/h Jwru p$tbi^ /»>.z9.pax*'H5* 00 &rc*- 

G litet 
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TttidVatip irtvcftifTiracAfimiiltan^e jnvcflitis» cd.im<jui lunt remotlflimb 
. ^adu , ni jlirc fud cadcrc velint < peti debeat ; (^In quo differt ab expe- 
dhtiVU i bbinonnifi eveniente cafu mcfriis-, & poft acceptam poflellio- 
Ticm, invelliturac petendi neccflitas irtoimbit ) ni alicubi, ut de LuIatiA 
ftperiori tcftatur Noric. in Adiit, ni Ftnckflth, D. g. Comr. 4. aliter rece- 
' ptum , ubi demum. acquifitA pofledione fcudi renovatione opus. Hoc 
quoqtie in fimultanca ihvcftiturafingftkrc, quod cafu vaeantiac conrin- 
J^ente, nulla fimultanec inveftitorum gradus praerogativa obfervetur, fcd 
Temotioresuna cum proximioribus admittantur : ni itidem confvcrudinc 
(qualem in Thuringii invaluifle fcriF>it Colehis in Deeifanibm. Vid« 
'!blaurit. ]ttr, Ftud. CtntrrO. 7 )ec. 10. n.9. ) aliud receptum, vel pa- 
^ : ut fuccefRo fiat itnc(> rfC^tet 0 ipjrtl)l I conftitutum fuerit. An ve- 
ro fimultanca invelHtura in Saxonii ufu recepta , 6c fpecialia A communi 
fimultanca invefHturahabcps, in fendis, quxSaxoncs ab Imperio' tenent, 
obtineat? difquifivit Colcrusi» dijfert, qiixNucIed Gillenfi inferta de 
Jitr. Imp^ Germ^ S«H. 6^, Confer fiipra rh. 14. & Itter de Feud, Jmp, e, 

10, ». #//. Notandum tamen, firaultancam inveftituram fine confenfu 

Vafallipoflcirori^ fieri nonpofle Carpz. lih. /, Rtjp. 75. licet non ncccs- 
‘ie fit, ut praecisi intercedat conventio de mutuA & reciproca fucccflio- 
llc. Harhn, Piftor, Lib, r. 20, n, 2. nec dominus fcudi invitus 

cogi poteft , ut fimultaneam concedat invefHKiramciquem Vafalius de 
ftudo fiio fimultanec invefVidjm cupit. Jusfimulcanexinvefliturx rrant- 
tnittitur quoque ad haeredes, licet nulla eorum in literis invefUturx fadba 
ifientio. S^i-Finckelth. Z>»/^;8. f, 

Th. LXIV. 

Renovatio inrcfiitrffSe infra annum & diem ( dic civiliter , pro 
l^fhcnlc accepto, ut concilientur textus i. Fettd. 22. tf 2. Feud, 24. prine,) 
petenda i quod tamen tempus in pratjudidum Vafalli & Domino nec pro- 
rogari, nec cparclari poteft. Vid, Maurif. Ftud, Cdntrev. 

11. §. 2. 5^ 3. Vafiillos fi-^intra hoc tempus renovationem no’h"pctat , 

■firifto )ufc feudb cadit : atverb Principes & Domini fcudorum conlvc* 
■verunt rigorem juris Feudalis mitigare & ob neglccfbm invefiiturjc.reno- 
■vationem , fi alia culpa non .iCcedaf , nofi fadic Vafallum feudo privant, 
'fed condonant' culpam, poena faltim aliqua didiata. aquitas me^ 

• ;tifd hodie rcfpicitur, idqa<t>Bfcrvari etiam in ImpCTialibus feudis tefla- 
' «iif 7, >daurit.?^‘. Centr, Jhv, 
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MortttO V^JiXo ante anni exitum , (ucceiibri ejns adpetendam' 
renovetioncm inveftiturz non folum rcnduum anni'^deiundi, ied dt Ai« 

. * peribnaintegcrannus&dics dabitur, nuUa diilindione fada inter feu> 

dum verus & novum, ( In feudo novo aliqui voluere cantum refiduumi 
ancecdToris concedendum elTe, contra tamen cxpreflum textum) Perindt 
etiam e(l, C Dominus intra prxlinitum tempus moriamr, Nbtaaduoi 
quoque : Si feudum a pluribus fratribus fimul pro indiviTopoUldcaniry 
uno ex illis mortuo, portionem defundi ad fupolhtes devolvi, vel potius 
' . in dominio eorum fimulraneo permanere, nec ratione hujus invcfticucaiis 

petendam velrenovandamelTe , quia podelTores Valalli non mutati Dn,. 
^ Struv. Oh/. z.Pro renovatione inveftiturz ufu & conlVecudins 

' iblvi (blct laudcmiura i ( ) cum orgo jure ididali mveliitu- 

ra gratis fiat, merito allegant talem conlvetudinsm {in. dubio probare 
oblbidus elf, vcl per telVcs, vel per libros quos vocant ^ lUlCl 

videclegantif&* 

^ mum & abfblutiflimum tradatum hac de materia B, PrantzckiL 

^ - Th. LXV* 

Curipfa quoqne quaelVio eft: demortuo domino tfiredo ejusque* 
ir# ttt fiimilia,adqucmrucce(noindirfdum dominium (j^edetJ an adpifeuof* 
VMTOT jurctpcantium bonorum? anverdperconlbhdationem advafaUumtao»' 
*WMP f*Ma$ t quani dominum utilem i Equior featentia , non fifeo led Valallo jus luc--/ 
ccdendielTe, cdqued Dominus qui eonceflit feudumutrecognolccretur. 
a fc & heredibus luis, taciti voiuille cenitatur , heredibus non extantibun 
plenum dominium debere illi, cuijufefeudiremtradicUCipbvenircDn,' 

•* Struv, J. cuividtturcontrarius Dn. Srryck. £x4m, 

JV c, 22 . 4fm, 7^ Ntcobftachuic/enteneia: , quodkapntjudketuragnaas, . 
«ui habent jutquzH tum i dum coniblidaco feudo res fieret allodialis > dt ^ 
mizfimul iucccdercnt i Diccndumicaque videcor, quod illam qualitaa 
tem athiiominos reuneat ,uc IbJam ad malculos pertineat iuccelCa» , 
Confer Antoni JDtJp. feudi I 2 - th. Quzritur verd : (i doroiiuis diredus 

relidr»liberismalculis& fceminis raoriatnr,aaeantdm ad malculos , hae» ■ 
aedes alias feudalesV an vero fimul ad foeminas fitccellto Ipcdet? Prhis • 
volunt i jRolcnthal, t.j, Conc/.^^ allegatiAutoreSyproqua 

Jentencu edam , tanquara jure feudali convenientiori , pugnae Dn. ab 
Eyben in E. J. P. c, /. §. r, tf Hic tamen videtor di&Uigueadams 
feudun doiuj^af £ y» fy»4aUf ^[Modp quis 
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ihim^iuum ve}* partem ejus Tubinitudat : aut eft allodtale» Mt ^ndo 
rem^iberam Domirtus alicui in feudum confert. Priori cafu in jure do^ 
miiiii haud dubie eodem modo ut in aliis fcudis fucceditur, quia in ordine 
«ddominiumluperius itidem dominium utile feudale eA: PoAeriore cx 
communi lententia fcudiAarum allodiales hzredes indiftinAc fucccdunt^ 
eum tale jus dominii dircAi fe habeat allodialiter: D. Eyben. t.t. §.j. 

BJtittixujMr, Pmtfl. Itk. Hic tamen probe notandumjquod 

kseredcsDomini dividere non pofltnt inter fe jus feudii f. jus ratione dire- 
di dominii competens» in prxjudicium Vafalli , pn ttxt. a, / 5 r*d, //. §. r, 
atque ita relponllun elhiit Scabinatu Jenenilmenn OAobr. Anno 1617. ad 
confultationem Joh. Hcnrici^uflin 3 tl 9 ©eipfleiUMlt>b Con£Dn.Struv* 
Okferv,Ftiul.^.yi.ffp,Zi» 

Th.LXVL 

ConAiturioFridericiBarbarolIk: de prohibita feudorumregaliuai Anftudd 
diviGoneini. flrW./f. latis clare divilionem horum feudorum improba* Re^Mlid ili* 
rc videtur ; ^ At vero latis notum » in plurimis Germaniz territoriis diviGo- vidi qutantl 
nem ha( 9 cnus obfervatam. Qmd v.cr6,Ghadcnus Ducatus vel Comita- 
tus diviGoni non obnoxius» a Principibus & Comitibus» in communione ^ 

viventibuStpetereturdividi»anilladiviGoconcedenda?anpotiusconlve- 
. tudinihaAenus receptae inhzrendum ? Dn« Struv. ' 

5* I. rationibus pro dc contra addu^ tandem decidit : Geri id polTc i quin 
& uno vel altero»in communione Aante> diGenciente» cum nemo in coib> , 
ounione perfiAcre cogi queat §. 1, Nec tellamento paterno inperpe- ' < > / 

tuumdiviGoncmprohiberipolTc §.j. 

Th. LXVII. 

y Si haAenus Principatus vel Comitatus feudalisdivlGoni obnoxius fiiit, ^ fi*- 

primogenirura» ut in multis regionibus hadenus Geri conlvevit, haud du- /ms 

oie ob publicam utilitatem introduci poterit. Ut verd juAe & rite id Gat» 
Aicudumvetus &ex padlo & proTidcnda»prxter extera fequeniia ohl^- 
vanda; ut (i.) Imperatoris tanquam Domini diredi accedat conienGude itttridmei^ 
conGrmacio » ( 2 J Conlentiant omnes quorum intere A , quihusve » tan- 
quam ex iild&milia prognatis » ex pritni acquirentis pa(Ao deprovidentm 
jurisGeudalisjiuquxGtumyquodiisinvitisauferrinequit: tales IblenteAe ‘ 

liberi deagnati Principis Comicisve : Parcrues enim» ut noriHImi jurig . > 

fisndalis cA» lua dilpoGtionc neque in ter vivos » neqi teAamcncarialiberi«| 
loyAomiattt ut liberis poflf «niti» dcccnti ^ 
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nppanagio profpiciatur. Q^od fi vero fcudum honnn ht, cui jtis prinu»^' 
geniturae quis inducere intendit, non videtur opiis , ut confcntiant^ibeii 
veUgnati,redfola Imperatoria confirmatione accedente id juftc intro--- 
duci poteft Conf, Itttr. de Feud. Imp. e. 1 1. §. ii. d fe^» fcmcl vero intro- 
dudlo jure primogeniturac, non tantilm ipfum territorium , Icd &ejuj' 
pertinendae, pecunia in Cameram redafta, equi, greges, aliaq ic territorii 
emolumenta & reliqua mobilia aurea & argentca,vinum,thclauri,tof-- 
menta & id genus al ia c terris hifcc provenientia ad primogenitum Iblum 
fi>edant, non admifils reliquis fratribus ad harum rerum,licetaIiodialium, 
(uccefilonem Jure enim pertinendarum tanquam accdflbria fuum 
principale feqvuntiir vid. Mylcr, ab Ehrenb. de Princip,^Stat. Imp. e, Jt, 
§.i 8 . Hic vero cauteoblcrvandum, regionibus aliis poftca’acma- 
fitis jusprimogeniturz nonprafumi introdudum , adeoque parentibu 
liberius dilponendi arbitrium circa eas relifhmi , ita ut non primogenito , 
fedpoftgcnitis illas per teftamcntum vel alia dilpofidone relinquere fiu 
' fit i nifi evidenter & manifell 6 territorio, cui jus primogeniturac indubium, 
ita incorporata probentur, ut Sc eodem jure cum eo ccnfcantur ,‘quod ta- 
men in dubio, & citra manifcftam declarationem vix prarfiimitur. PoiYo 
introdu<51afemel primogenitura, parens filio primogenito nec jui i/hidift- 
tervertere, nec in ejus przjudicium quid rei tcftamento vel inter vivos difi. 
ponere poteft ; Ita enim in prima linea rcdicatum hoc jus eft,ut ne quidem 
parens in przjudicium filii, etiam poft ceflioinem geniti, jus primogenitui» 
fratri refignare queat. Vide itidem Dn. ltt^deFemd,Imp.c. n. §. 25 *' Rt- 
Cgnado enim &ceQlo tannim effedum habere videtur ad tempus vide 
cedentis. 


. Th.LXVlII. - - 

Qwid jterie Lcgitimad per rubfequens matrimonium, licet fecundum a. Feted. 

'^uead teli- 1 §• itAturdUs ftrifto jure a fiicceffione removendi videantur, univerfali 
timetex d tamen fere Germani* confvctudinc , ut Ut alii ex jufto matrimorpb nati 

ex metri- filn «xtent,taminininoribusquammajoribus&r^alibusfeU(fis,teftibU8 

morti» ed Fcudiftis & PublicHHvadmittuntur •, proinde ab ca confiretudine in judi-“ 
morgarteti - cahdo & cbnfiilendo non recedendum. Vid.Maur. Pefit. Jnr, Fettd, Centr^ 
€dm rt4tes'\ V- 9 .§.i. At verd Jcgldmati per referiptum Imperatoris hon zqtii tali jurp 

videnturgaudere, imprimi* fi aliis legitimis Kbcris agnatisve jam tftth jus 

quzfitum , quod ipfis invitis auferri non poteft. Vid. Irter. de Feud. iJtp. 
^ ‘♦•i4S-5‘Cry*f7. (^inquodetiamDiiStruv.O^-pi^^ 

»-■ . Domi- ■ 





Domicot JCcospronimcialle nlTcrat, quod, autnKobilis cum eon/bbrlnl, 
Mon impetrata dirpenfatione, matrimonium inierit, 6c dehinc relidi uxo> 
rc gravida mortem obierit, feudum non venerit ad fiJium pofthumuni, fcd 
dc^ndi fratres in fimultanca inveftitura comprehenfos. Nulfum ver6 
dabium,. liberos ex matrimonio inter Principem & inferioris conditionis 
fomipam inito aeque ut cxPrincipilTa genitos, in feudis regalibus fliccedc- 
ft>nift praecise matrimonium ad morganaticam, ubi certa portione hi 
liberi debent cfTc contenti, fiteontf^dum*. quo cafii tamen, fipoftea defi- 
caiitvei demoriantur alii liberi in dubio ex matrimonio ad morganati-' 
cam contrado geniti cx prafumta mente & intentio nc Principis admit- 
tendi in fabriduim videmur. Vide laudatumDn»Itcenimc4p.i4.§, XO*,CX 
Myler.ab £lircnb.C?4iw/. c. 6. §, 3^. feq, 

/ ' Th.LXIX* 

In feudis fceipinini5,quorunv aliqua In Imperio no(lro repepluntur, 
idmoris ede folct > ut demum ^(iciemibusniarculisadmjtCantur. Unde 
quxritur, II fu'mina l^^el ad fuccdllonem admida Sc deinceps nafeantur 
raafculi , an iterum excludatur l quod fccundiun communem lententlam 
H^tur, juxta quam ad dies vitae feudum retinet, Vid. Ludvv. tU Ftud. 
fMg, Ip5. Dn. Mauricius vero Pofit^Jur^Ftud, Contr^ Dee,p, §, 8 . exifti- 
Kiac quod fiquis uxorem praegnantem rcliquidet, eaque deinceps ma(cu« 
^ |o|n vei fixminam peperiOfet, aliter pronunciandum c£e..St]ruv« S.J. F,#* 
334 r Porre li foem ina Icmel per malculum ITt cxcluia, non 
proptereain perpetuum cxcluia inceUigltur , nt communis Dd. lententia; 
cA,quos vide penes laudanun Dn. hrlauridum t, l. §. 9. In Ducatu Mega- 
poliuno ex lingulari privilegio Hliac « non cxtantibusfratrlbus, fcuda pa* 
rerna tanquam udifruduariae ad vitam retinent, DmStruv. Qif.Feud, p.71^ 

.. Th. LXX. - 

! . . Alcendcntium In feudis ordinarie nulla luccesUot ln Ij^cialibos 
tionen quibusdam cadbus afeendentes adfcudorumluccelllonem adnaittJ 
tradit Dn. Struv. Sjnt. <. f. 4. 3. ir. 3^ & Kolwthal. 4. 7^ 

n. Neque collateralium , qua caihim , lucceUio infeudo ell, 
&ikcc quandoque ad agnatos canqnam conaterales icuda tranlire vide- 
piatax^ refpedu tamen primi acquirentis potius delcendcnces qu^ colfa- 
ecrales dicendi C^xrkuC veru , an in collaterali linea y foli.li lint 
trurn-^irHiCccdamrin iHrpcs , aavero inclita t Hac dc res acerri- 
RKi uti condat,, fuir. diroutanm in. cand Haluaca 1 Communis fentcc&p 
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C(]u^ut mallo^Itbus fucceflionein Heri in capita. Vid. Itter. 
Fe$id. Imp. e. i J. §. io« Mawrit. Pcfit, Jur Fend. Ctritr. D. 9. §. 10. Dn« 
Struv. ver® Obf. fimd, c, 9. §. 4. exiftimat , in linea collaterali , ex mente 
juris fcudalis, contra communem fententiazn) attendendum cllc jus re> 
pr^fentacionis in inHnitum* 

‘ ThXXXI. 

^mfe$tdu jjj feudis veteribus & ex pado & providentia nulla tedamentarU 
dtJp»Jkio te~ difpofitio locum habet 8, &,H nihilominus Hat, prout Reinking. 

fi Ament 4 rt 4 ^ £ff/^ ^ non rar6 id contingere a (Teritt 

Itckm hx’ tamcnlibcrilhido jure difpoHtionem paternam attendere non fiint ob- 
rw/ ? ftridi, ni velint cx pietate & reverentia parentum difpoHdonesSc Forte 
, inzqualcs diHriburiones in feudis fponte Fervare , prout hujusmodi di(po> 

Htipnes circa Feuda Imperialia hadenus fadas , H non o mni ex parte, Hd- 
•' tim aliquatenus fervatas legimus. Quod fi vero feuda fint hzreditaria» 

nullum dubium, tefiamentariamdilpofitionem inibi admitti. Confer hic 
Schiltcrad Digefiap. m. ii, Extr. 4. th. 27. : quin & fi feudanova fint, 

' citra confenTum liberorum, imo etiam ex luctirc Dn. Struvii Jier» 

' ' Jred. £«9. 4. 1 a ne quidem adhibito confenlii Domini diredi, fieri 
potefi. Inde etlim efi; quod Idem Obferv. JFemd, xdc.^. §.|. aflerat; 
filium d patre exhzrcdatum in feudo antiquo nihiloounus fuccedere. Id 
tamencertum, quod pater tueorem in tefiamento quoad bona feudalut 
liberis dare queat ; Ubi tamen quzritur, an tutor tefiamentarius, vel etiam 
legitimus pupilli Principis quoad renovationem inveftiturx Imperialis, 
vel alia nomine pupilli tradanda, Cziarea & Inrneriali opus habeat con> 

. firmatione? an ver6 tantum fuffidat produxilfe loco curatorii copiam 

collationatam teflamenti in quo conftitutus efi, vel aliud legitimum docu^ 
mentum? Dn. Struv. r. Imperiali confirmatione 

o^us c/Tc c Blumio probat : Id quoque dida Obfervatione p. 75. infiouil 
monet, petitioni invefiiturz inferi pofie petitum |*de confirmatione, il* 
lamveinvcfiituramCaelareamfublcquirolcre. t 

Th. LXXII. 

jmuejfim In illufiribus Germaniz familiis valde agitata controverfia efl^ qoOi* ^ 
res femdxles modo debita Vafidlorum i fucceflbribus exfblvenda i Si feudum novum 
ebligxti md vel etiam plene hxreditarium (k, fine dubio luccefibres feudales debite 
debita /«/• an tccefibrum, quaecunque demem fint, Iblvere obfiridirunt. Sivet6 
«visWW ? ^dum vetus deex pado dc providentii^fit , quilibet &cccfibrec 
' y " . debita 


I 
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debita praecise feydaliay H feudis inhaerentia ^ quae talia (int,ubms tra- 
dant Feudilhe ) haud dubi^ etiam folvere tenentur : At v. quod alia non 
praecise feudalia debiu attinet, videtur hic dillingvendum : an filii, an verd - 
agnatiinfcudofuccedant? deinde an bonis feudalibasinfeparabii:terad> 
mixta quoque fiat bona ailoJialia? prout in pIcrisque Principatibus, Co- 
mitatibus &:c. taliscongcricsbororumcfrcconfvevitjuci llipr. fb, 55. di- 
^um*. Hoc cafu , ubi fcJ: in Principatum tanquam univerlitateni bono- 
rum feudaliumdc admixtorum allodialium fucceditur, dubio procul ad 
Tolvenda debita antecelTorum , etiam non feudalia , obibridi live liberi 
£ve agnati tantum fint. Add. Dn. a Rhetz. Ctmmtnt, udi. FeueL 3, p. tSf* 
fetf, tS Dtff. de trMnsmt/, territor» Germ» iif (hcl ejf. e.j. n, & 11 : 1 »Jf» 

Jur. Pnlfl.c.i’^,%» llLc, l.§,2. 1. 18« ( Dn. Franzkius quidem in 

.Rcfponfb a Dn.^Struv. *y, F, c. 14. 4. 29. 8. f. allegato indiflinc^c fucces^ 
fores in feudis Regalibus debita przdccelTorum contraria , licet non H- 
^mul hzredes.in allodialibus fint, dc quamvis Czfar is fpecialis confenfus 
non intervenerit, folvere obftridlos efle alTerit : Cui tamen plurcs, Sc 
merito, contrarii 5 inter quos Myler. Nomol» <r. I4.;7. 7.Stuck. Conf.iS. 
et» 91. 0 & imprimis ». /r/. fe^tj, ubi nonnuUa Camerz przjudicia 

.adducuntur. Thoming. Conf, ig. ». g6. /^99, ) Quod fi vero agnatus fuc- 
/cedat ei qui feuda vetera & ex pa^o & providentia & fimul bona allodia- 
, .lia a feudalibus feparabdia habet, tunc, repudiata hzreditate allodia- 
Ji» in bona feudalia tantfimiuccedcre potefi;, debitis & oneribus non feu- 
^libus non folutis : fi vero filii parentibus habentibus bona dc feudalia dc 
.allodialiafuccedant, fecundumcommuneraDd.fcntentiamfiliisutagna- 
,tis itidem liberum, in veteri feudo, repudiato allodioeique annexis debi-' 

. tis, fuccedere. Vid, Rofenth. c» 7. Conel, jt, zi. aliique a D. Struvio dV 
; J* P t» 14* §• JO, n» i. allegati Autores. At vero Dn. Struv. n>. loc, n, 2. 

9. 4. /I. e textu 2. Feud. 4 f . cunrplurimis etiam autoribus (batuit, filium, 
Repudiando hxreditatcra allodialcm ad evitand.! onera hzreditaru,.(b!ihn 
. acquirere feudum non poiTe , fed vel utrumque dc feudum dc allodium re- 
nudiandum. vel iitrumaue cum oneribus accenrandiim efie. Oux fen- 
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fiatrediratem alfodinfein. In fuccefloribm Eccicfiafticis Jdfhimv u< dc& 
biu ab antcceflbre ad Rcfp*. & terriforii utilitarcm cdntraihi fsdbivantttrt. 
Add. Grot. f,l t. c. 14. n. 11. 12. Dn» Ittcr.r. ig* 

Th. LXXIII. 

'a» fi Liccf irr jure fcudali alienatio feudorumfmc confcnlu Dominiiflj- 

rdttoat y^- cita , non ramen prohibita flibinfcudatio , vel vitalitii ufusfnKftus & ten#* 
fuiiM* fttt porcrixienutufis Teudalir in aiterum translatio. Vid. Rofenth. F«»Z 
dttm in alios c. 9. conci. lo. ar. f. ^ unde etiam eft, quod in feuda, ratione fhxfhium ^ 
fransferre inimtino fleri pofhc ob ars alienum Vafalli , Dn. Struv. iS, J, f. cr. 12. a 7, 
fojps l 4 .') veJ conceflio rei feudalis in emphytcufin fiib certo annuo ca» 

none. D. Mauritius ptfh. Jnr. Ctntr. feud. DecMd, 14. §. 5. Quousque ve- 
l r‘6 durat talis conceflio &fubinfeudatio ? Relp. quousque jus concedeor 

ris & fubiafcrdantis , Vid. Rofenth. c. f. conci. 48. n.f.feoj^. D. Ziegler.;dr 
^ Jnr. JUaj. c.4.».8. a Jc6 ut refoluto jure fubinfcudantis, talem rem quon* 

d.im aiipnatam vel Dominus fendi vel agnatus, etiam fine reRiflone precii^ 
^ pofTeflbrc revocare queat; nullSobftanteprarfcriptionc, ne quidem 30» 
^ Vel plurium annorum’, Rofenth. di Fend. c. 9. conci, ir. ».4^ 84.»»»». 12» 

\ d?ff.l^"Seruv. J. J.f, ig. 94.§, /». dumenrmDd- 

cnino vcl agnato ante aperturam nondum jus fuccendi quat/irum, adeoque 
^ - ftee a^^io nara; hinc nec culpa dcncgligentiaipfis imputari poteR. Confi^ 

^ Excell.Dn.HcroId. Dec//{v«i»4r. Qujcritur ulterius : Si ftibvaf- 

* ^ falius feudnm alienare cupit, aijus confenfhm requirere debeat ^an Ib- 

, Ium fubinfcudantis, an primi Domini diredfi,iI qbofijbinrcndansfcudtnn 
habet ; an utriusque ? DifHngvcndum inter feodiT;' quae ipfiVaftllopos- 
fidenda conceduntur , & inter ea quae feudo conceflb fubjc<fla k fubvalaJ* 
lis poflidentur & aKis haflenus fubmfcudarilvevcrunf. In horum ahc' 

^ natione ( hic ramen mtcliiga non plenariam rei feudalis in ailodialem 
> transmutationem, quaejurcfcndalincmprimiqiiidcmDomininoncon- 
Icnrientis prijmficiuffl Itnc fclonid fieri poteft, Icd ranttun dominif utiffa 
in altum fubvalallum translationem ]) foKus immediati Domini conleii- 
fus/lifficit ; in illorum vero, fi ultra vitam lubinvefiieotis durare debet 
feudum , utriusque Domini, mediati & immediati, requiritur confenllity 
fi non nifi ad vitam fubinvcllienTisVafiffi; illius conlen/uslufficic.Conf^ 
Dn. Maur. Pof. Jmr.Feoid. Contr, Doc, if, §. g; Quid vcrofiiDomiiro 
V' ^ V.dfallo, Crg, Comiti, fcudum cum facultate liibinvelVicndi exprelsi d»> 
\ fuac Vililio * > fubinve- 
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IUtioI)padifflie)cpreiIumconiirmah(ji, modo taoi^lt ejusdem CO^dido* 
nis rubvafallus( excluditur ergo civitas, Fccmina&c. utpote ab interme- 
dio & fubinfeudante diverlz conditionis) (it fubinvcflit\^s : Intentio e- 
iiim primi invelHcntis haud dubie fuit, ut fubitivelHrura eodem modo, 
quo inveftitura , fieri debeat. Porro cfiipra didis nota : quod Domini 
«udi conceffio Sc traditio ufusfrudus vitaUtii rei feudaiU confblidatsc( C|r^ 
SlDiUUlv£d)U ®Utl)Cr ) ob debitum alimenta tionis filiarum vel 
ibrorum ultimi vafallilublidiarium, absque invefli tura fada, non tribu- 
at polTefrori jus feudi, feci confli tiitionem nudi ufusfrudus , cujus rcca- 
dentia feudalia non adfucceflbrem Domini diredi fingulorem , fed adVa- 
iallum novum demortui D6mini feudi cum confcnfu ufufimduarii inve-^ 
(litum (pedat. Sine invcflitura enim nullum feudum conflituitur , pet-* 
text. I. fcMd, 15. ibiqucDn. ARhctz. §. f, n. i,2,junQo,u /Vaid. i. §./• 
Rofcmh.c.6. Vo;rc/.i.w, 4, conci. !,»♦ i. Ita rcfpondcrunt dc jure 

Domini JCti Lipf. Rofloch. & Plallcnf. Mcnf. Mart. & Apr. anno, 1 6 8 7 * 
I 688» quacflionis anno i6gl. burc^ $ 0 b 

kfeeen Vafalii ttjurcflicb crUbi^ct/ bcffitn ©c6we|kc.ctbet mebe. 
nUt b^t blojfc uTusfnidus , fine dominio utili , ad dies vitx 

lebnung jugefebrieben ; ancniiaffen fk benn oucb/ befage b<c 
Regiftraturen / mlt bcc gcfuc^fcn SBele^nung abflcivkfen nrorbeii. 3» 

@e9fntb<il(lb(C9<bacbtC £ebn cum confenfu ejusdem ufufruduariac & 
Curatoris , lidvo tamen ad dies vitx ufiifrudu , anno t)eni bcittiobli^ 
gen onbecnieit tvieber D«diel)cn UDb bn^ dominium utUc 

conferiret TOocbdi / unb bal)«o bcm bcbfngtcn Dlucf fafl bec ic^ji^en 

£ebn55?Curb: ft in 5K(cbt jii|lcbcn faim / fo i)r aud) bie £cbng^Curi« nicbt 
bf^gt/ DOm novo Vafalio unb poflefrore noviter inveftito bicff £cbn 
fub praetextu caducitarisitivindiciren/ Ibnbcni bicln^bc tntt bec £(ade 
Obfuweifcn ^ 9\. ‘a®* 

Th. LXXIV. 
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Quaedam fiibjicienda dc alienatione fcudorum Imperialium* Ma - m a\U 
mi nominis TCti illam, quindeoppienorationes, fine Imperatoris con- HMttomi fcm> 


<|6(6S)S» 

nec aifcoati<'ncs 1 Principibus fine Imperiali confenfii faftas atj Imperato*' 
re continuo excapite fclonix revocari ; imprimisfi fub qualitate rcudali,- " 
qua ipfihpbcnt» iterum aliis bonaccira&rcltdafinf. tamen fi territori- 
um aliquando devolveretur ad Imperatorem vel agnatos non Confentien- 
, ' tes inralcm alienationem vel oppignorationem y quis dubitaverit pro* 
rundasc , non tam ipfijm fcuduni , quam fruftus & commoditatem fradi 
r. viuiuium ufiimfrutfVum a VafalJo videri quondam alienatum & oppi- 
gnoratum ; adeoque refbluto jure alienantis & oppignerantis , relolvi 
quoque jusaccipicnris ? Quoad hanc controverfiam adde Dn.Struv.J./* 

F. $. 14. a, ij. Dn. Zicglcr. de Jttr. MmJ. 1 . 1. c. 4. n 17. ag* Stryck«- 
D. de Ohl. Fettd- Cenf, mnn^ c . 2 n f. fetjtj. Itter. de F, J. c. 23. Specialiter 
^ hic notandum quod c. lO. §. 2 . A. B. Elcdloribus i Carolo IV. privilegium 

datum , qualiacunque bona & Statibus & Principibus Imperii comparare » 
ita ut non opus fpecialem dehinc Imperatoris requirere conlenlura, mo- 
do tamen bonis inhaerentia onera Sc qualitates fimul a comparantibut 
Eleftoribus fufeipiantur. Quod privilegium reliqui Status Imperii , ut 
multa alia, v. g. jus metallifodinarumy pofica fibi quoque arrogalle ' 
dentur , ut e modd didlis apparet. 

Th. LXXV. 

liheri pd~ De liberis Valalli alienantis valde agitata etiam quaellio eft J An & 

ttntttwMhe- illi» cumconfcnlU forte Domini directi a parcntibils fadas alienatione^ 
udt tones ratihabere adeoque non revocare teneantur? Si quidem interitis 3 cacctt-' 
feudales re- ratius textus feudalcs inlpiciantur » nullum e(l dubium', quod liberis, nois 
•vecAre pes- zque ut agnatisnOnconlenticntibus, tale jus revocandi fit datum; Venitn 
pne ? communis lententia in Germajiia contrarium fii(linet,llatuens: infeudis 

antiquis & ex pafto &providentid perinde ut agnatis |us rcvbcandi elfc, 

. cum jus in feudis fuccedendi non tam a parentibus, quam a primo a£quP> 

, rente, quatfitum habeant Vid.Dn. Struv. It” 

. • ter. de Fmd, hnp c. 23. §. 13* qui etiam contra communem rentcnciam U* 

beris jus revocandi denegat. 

Th. LXXVI, 

Specielia Xorom‘disloco fpccialiaquxdam & notatu digna adhuc fubnei^ 

^uAdAm eb- miis cDn.Scruviidblcrvationibus Feudalibus. Venditio ih feudis, licet 
[irvdnds^ ali^ fine conlenlu Domini illicita, luUinctur tamen fa<fla in agna him fub 
prinuinvefiituracomprehcnlumz.F- 1.6. r. F. ip. Dn.Struv.r./,^. gi* ’ 5 i 
4 ^bitor.ipfe non petierit conicnliim Domini in oppignorationem feudi 
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fcd creditor impetraverit, non valet hypotheca : Quod fi tamenVafallui, 
idemeji debitor, fub conditione petendi & impetrandi confenfum Domini, 
hypothecam in re feudali confiituerit , valet pbfica a debitore impetratus 
confenfus. id, p, p”, Valhllo de bonis feudalibus & allodialibus difpo- 


Mcntc , ejus dilpofitio tantum quoad allodialia valet. Id. p, 93. §. 7. Si feu- 
ilcr * ^ ■ 


dum cum confenfu Domini & agnatorum oppigneratum ac fimul bona 
allodialia, creditori competit clc(flio, an prius ab agnatis ponefioribus 
feudi, an vero abhzrcdibus allodialibus debitum exigere velit. Id. p. 136« 
§. 20 Cenfus, linbtfngtC ! mortuo Vafallo inter fuccelTores alio- 

di.ilcs&fcudales pro rata temporis dividendi !d, p, 127, IdenieiUn lan4 
ovium tempore mortis Vafalli non detonsa. Id. p, iig. Dominus potefl 
creditoribus adjudicare Tcudum, Tcd non prx/udicatur agnatis , quibus 
jus revocandi (uo tempore competit , nifi ob onera & debita feudaliafcu- 
dum difira(£him fuerit. Id.p. 104. §. 2. 


Ncpaginscftqueritcs maneant vacua:, elegans Re- 
Iponlum JCtorum Wittenbergcnfium 1663 ♦ ador- 
natum, cujus mentio fiipr. th. 74. fa( 5 ba, 
fubnc( 5 tere hic placet. 

^rwbcr/ ter ‘Dtttle«t§* 
■tigfleJperr 5?.auf€. nunmc^r tcvfcfl» 
ten Srtntfdjaffit u«f erfrf^ietlirfjc tn glci^en Re- 

galia Ulli) ^o^eiten «n fremtte ‘Pafonen tcreujferf/ 
uni) 5U Slflntcrie^n loerlte^eu/ unt (S tuiU . ‘Durd^l.ot 
terfelten «lei Succeflori tcrgleic^cn jtttit Praejudiz ge« 
fc()e^eiif6ncit/5n>eiffe( etttffc^ett/nad^ me^rcr<m3tt* 





»0(| (»6« Bttt btdvrtl ® urc^f. S)m 55tub« ftine i 

Btannlic^e 2(i6^£<b<«^»©f6m tta^ (tt§ »afoflrm/tttt& 
€.©urc^ «te agnatus, riprimse invcftitu- 
tx, bie £(Utbf(§rtflfit «utgef wttn/ bt< Fcuda regalia (nK§ 

chn &mt niebt ivof ( atu$g(t^an n)cirt)m » 
fwmw/fo cvfd}ct««tbmmctib<t(>ros>»<l/b(»gbKWr« ' t 
(iC^CtlC (ubfeuda Sttre^ t6jilt(|£H ^inttitt t(d fubin- f_, 
fcudantiscrtof(^CIt/Utt&€.©urd}l.<lteSucccflbran ■ 
bicfclbctt((C't3cbuttbcn/cen)m&flttn/brt^€.©ut# . • 
j>c w confens lifljtt 9<9<6<n/ ot»cr «)4v< i>cto ^(vt 3501« 

€tbc wotltw/ o6«c« »4rmfi)»i(i<nJ>tcj«m 3lf« 
BctKc^cttc 0ri(cf</ obev flutf^ 8(Ut?< “Pro* • 
iom (5 y loott weJc^eip folt^c 0rtrfc dependiren / fein - 
0t(tmm»font><w &Mc^(tt/ obev Mm folc^e i 
0tu(fe f^iebeuor ft^on burtb <i«e ^evgtbwc^K 
tt)obitb«t jeberjdt ju 2tffcvl«§en wriKb«tt worbm ; i 
(Uif folcbct SAHc Cium wave 0 ©uvt^l. ©(to ^r, jf 
55i;ubct«^<I<bnun3CMi«b<i(««f#{i>tg. , ‘. i: 

FORMULA INVESTtTUR/E | 

Cujus fuprith, 36. fadafuitrpentia -+ 

ubi y l 

. Rex a Principe Feudum Tenet.' ,. I 

' ||e^n48vieff i 

U5ev l>a^ ganfje €tal>t # un^ 25uW# i 

Jabingw £mib. ' ■ 
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On &C'ZUd @naDtn 5®ir ©wrg ®ffl)ttin 
ui ^roiinf^VtUnt) £t‘incK/ !?^un funbt unb Bctthnen 
in tiefrm tlnfctn fitUtttf / UHftrt 

tcn iini) -gcgcn S)idnm'sli(|)(n/ / ol^ (ct|{> 

' ngicrnttxr-^tr^og {u (drannfc^niuutib 4uncb«/ 

im >?a^men Dc^ ^tfambtcra Sticffl. >^ur(d / n«(t> tvbtlic^tm ■Oin> 
;ftif / b(^ 'JBctlanb^o4)i unb 333 elg(bc^rnfn/ Unfrr^ Htbtn -O» 
l)(imtm tmb gctmun ^nfcn«@utU(rn ©roffnt $u .Clbtnburg 
ttnbSdmfnJforfi/ -^Jcwn ju^tcbtro unb^nifp^aufcn/ wtmbge 
b(^/b<iu9.SSRatt(i3fnito 1653. in b(t0tabt<^ainbur9<>nffg(tic^ 
tttcii QJcrfcags/ b«m X)ui’d)Idud)fiqflfn / ©i‘o6iiifld)ti9(lm 
SiiiPo»/ -^vm SrtcDaictjc» Dfiii55i‘iffm/}u Dcitncmflrcf/ 
y^DiivcgcR / l)fi’ ®fnbni tinft ©ot|)fn / Unftim^od;* 
qtcl)rf»n ^««u “^Stdcrn / ©cbwagtrn unb @f»afiftn / <At igi jfe 

gc;i iglti(i{niSem9l.imb ©ct)l(f«t»ig<-C)oI(l«in ©odorf! 

d)trii!«/ juufbfnllbmta^iodMrurtigcnSurlcudjtigmSw* 
icn/ 6fii‘ii©I)ri/Han Sllbrccfeffn/ fiir ©id> imb )n mit 55t» 
>ntf J^rm Sfttgufl Sficbcridjfii refpeftivi ©vivdjlfm S5i# 
(ibofftll unl> Coadjutern bcd ©ttflfifd fiflbtrf /€l'b(U )U 9tor» 

. ttfgm/ J^ereoqcii }ii ©d)kfcn>ii^.OoIfi«iit/ ©fomiani unb 
. b<r ©ifbmaif(ucn / ©ruffcit ju Dlbciibufg unb 3 ?chnav 
bfiffl/Unf(tn aucb frt«nbli(b(n l^ebfnUdfftn/nnb^bMuSKdnn^ ' 
iid;cn <£(ib(d ©rbrn/ $u.(incmi;((bt(n©i;b°^ann>i(^n inabftd* 
gfnbcriimt/ brIcbiKtbabdt/ unb bdt^ncn 0ie gegtnradrdg/itt 
$m|ftbitfr«!9mf(«/mitbau9anocn0tdb^unbS3ubjabin« 
acrfiun^/ bic^icbcbprgilftftffnejnKpStlffbdlmftfittgefdjIof» 
jcn/ mft‘X(Ut(nunb(£ino)Dbn»n/ mltaUtn ©nicbtrn ttnb^K((b« 
ttn/ nbtt -^alf unb •Ooub / mit ^knfitn/ Sinfm/ ©cftlkn/ 
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@clf if en / al« tie nun fcpn / unb juf tinfiflg / mit SBitvpe n / !T^o- 
• tr(|fteunb3nfuIntatjufommenm6gen/ m(f aUcn^ewIigffifui/ 
Obtlgf dten / gtep^cKcn/ 0erecbdgf clten/ ©elflllcbcn unt> 
Ii4)e'n2(^mn/ unDfonf) mitaUen anbern ^ube^orungen/ »ie bie 
bilfig i(;re t^ajmen etgnen obep genennctwcrben mbgen / grof nnb 
flein/ nl(^(« aufgefcblofffn / in uUet ©?a(fcn bann jf^te 
SWapt unb Ib.unb^eco Q)?it*^flfbnfc/ nncp 3n!>alt cbange* 
jogenen <2>erfcag« biefcibe nunmebt >u lepen ju .e tnpfangen nnb 
lUtMgcn fcbulbig frpn/ betfelbigcn ©lifct foUen unbwoUenQBit 
‘’3btft^6n«'Sfiup.«ll)*imbt>eioQjiit^ ^eicbnfen/ rcd)fcf bcfm- 
iii^cr^Jcrr unb ©ewcbt fcpn/ t)oj: aflcr rccbtcii 5(nfpvad)C/ fo 
offfc Q33ic batju gefobert tnetbc n / unb ju re^te m tpun i 
fcpttlbig / ;J)flbingegen S^icfelbe unb 3btt leibeMc{)cn^ . (grben 
Un^ / unD Unfctm gefamfem Sur(!I. ^aufe / »egm birfci: oban- 
aeeegten icbnWe/ tocntibij Dci* 2ebrt#9^ed)te / unb beg bat^ 
Ubep in attffgcricptcn93ecttagg trctl imb fcpn/ 

Unftt ^c(te« brfotbern unb^tcgfg abwenben peljfen/ au(p fo offu 
biefe Xebne gaiie fommen/ folcpc gebdpdicp inutbcn unb mt 
|)fangen laffen / be|fcn ju Ubrfunbt b^>ben ^ic Unfet gutjll. 
©rof 3nflege! an biefm^tief wi|fcnblicb b<»ngmia|fen/ benfflbeii 

dudi tttif eidrn /)anben unerrrrhrifftfn / 
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